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(XURSHDQD�)DVKLRQ�LV�D�EHVW�
SUDFWLFH�QHWZRUN�FRPSULVHG�RI�
���SDUWQHUV�IURP����FRXQWULHV��
ZKLFK�UHSUHVHQW�OHDGLQJ�(XURSHDQ�
IDVKLRQ�LQVWLWXWLRQV��GHVLJQHUV��
SKRWRJUDSKHUV�DQG�FROOHFWLRQV���
7KH�SULQFLSOH�DLP�RI�WKH�QHWZRUN�
LV�WR�SURYLGH�RQOLQH�DFFHVV�DQG�
DJJUHJDWH�PRUH�WKDQ���������
IDVKLRQ�UHODWHG�GLJLWDO�REMHFWV�WR�
WKH�(XURSHDQD�VLWH��,W�ZLOO�EULQJ�
WRJHWKHU�VKDUH�NQRZOHGJH�DQG�
H[SHUWLVH�DQG�ZLOO�KHOS�VWUHQJWKHQ�
IDVKLRQV�SRVLWLRQ�DV�DQ�LQWHJUDO�SDUW�
RI�RXU�FXOWXUDO�KHULWDJH�DQG�VRFLDO�
KLVWRU\��DV�ZHOO�DV�EHLQJ�D�OHDGLQJ�
FUHDWLYH�LQGXVWU\���

$�NH\�DLP�RI�WKH�SURMHFW�LV�WR�
PDNH�FRQWHQW�DYDLODEOH�XQGHU�
RSHQ�DFFHVV�WHUPV�ZKHUH�SRVVLEOH��
&RQWHQW�VKRXOG�EH�DFFHVVLEOH�IUHH�
RI�FKDUJH�DQG�EH�UH�XVDEOH�ZKHUH�
SRVVLEOH�ZLWKRXW�IXUWKHU�SHUPLVVLRQ�
EHLQJ�UHTXLUHG�IURP�ULJKWV�KROGHUV��
WKHUHIRUH�IXOÀOOLQJ�RSHQ�DFFHVV�
DPELWLRQV���

7KHVH�*XLGHOLQHV�KDYH�EHHQ�
GHYHORSHG�ZLWK�FRQVXOWDWLRQ�IURP�
SURMHFW�SDUWQHUV�DQG�DLP�WR�SURYLGH�
JXLGDQFH�WR�SURMHFW�SDUWQHUV�RQ�KRZ�
EHVW�WR�PDQDJH�ULJKWV�LQ�FRQWHQW�
EHLQJ�VXSSOLHG�WR�(XURSHDQD�
)DVKLRQ�DQG�WKH�SURMHFW¶V�)DVKLRQ�
3RUWDO���

7KH�*XLGHOLQHV�H[SORUH�WKH�
FKDOOHQJHV�RI�VHFXULQJ�SHUPLVVLRQ�
WR�XVH�D�ZRUN��IRU�H[DPSOH�ZKHQ�
PXOWLSOH�OD\HUV�RI�ULJKWV�H[LVW�
ZLWKLQ�RQH�ZRUN��DQG�KRZ�GLIIHUHQW�
ZRUNV�PD\�EH�VXEMHFW�WR�GLIIHUHQW�
ULJKW�W\SHV�DQG�GXUDWLRQ�RI�ULJKWV�
SURWHFWLRQ��5LVN�PDQDJHPHQW�LV�DOVR�
FRQVLGHUHG����

7KH�(XURSHDQD�/LFHQVLQJ�
)UDPHZRUN��KHOSV�WR�PDQDJH�WKH�
UHODWLRQVKLS�EHWZHHQ�SDUWQHUV�
SURYLGLQJ�GDWD�WR�(XURSHDQD�
)DVKLRQ��(XURSHDQD�VLWH�DQG�WKH�
(XURSHDQD�)DVKLRQ�3RUWDO���DQG�
XVHUV�RI�WKH�VLWH��7KHVH�*XLGHOLQHV�
RXWOLQH�WKH�NH\�UHVSRQVLELOLWLHV�IRU�
SDUWQHUV�FRQWULEXWLQJ�GDWD�
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)RU�WKH�SXUSRVH�RI�WKHVH�*XLGHOLQHV���
WKH�IROORZLQJ�WHUPV�DQG�GHÀQLWLRQV�
DSSO\�

Collecting Society
0HDQV�DQ�RUJDQLVDWLRQ�FUHDWHG�E\�ODZ�
RU�D�SULYDWH�DJUHHPHQWV��UHVSRQVLEOH�IRU�
UHSUHVHQWLQJ�DQG�PDQDJLQJ�WKH�OHJDO�
ULJKWV�RI�ULJKWV�KROGHUV��

Content
0HDQV�WKH�PHWDGDWD��LPDJHV�DXGLRYLVXDO�
ZRUN�EHLQJ�SURYLGHG�WR�(XURSHDQD�
)DVKLRQ�
�
Creator�
7KH�FUHDWRU�RI�D�ZRUN�ZKLFK�FDQ�EH�
SURWHFWHG�E\�FRS\ULJKW�RU�D�UHODWHG�ULJKW�

Copyright�
$Q�H[FOXVLYH�SURSHUW\�ULJKW��ZKLFK�
SURWHFWV�D�QXPEHU�RI�GLIIHUHQW�W\SHV�
RI�ZRUNV�IURP�EHLQJ�FRSLHG�DQG�XVHG�
ZLWKRXW�SHUPLVVLRQV�RI�WKH�ULJKWV�KROGHU�

Data 
0HWDGDWD�DQG�SUHYLHZ�LPDJHV�EHLQJ�
SURYLGHG�WR�(XURSHDQD�)DVKLRQ�

Digital representation 
7KH�SUHYLHZ�LPDJH�RU�DXGLRYLVXDO�ZRUN�
ZKLFK�PD\�FRQWDLQ�WDQJLEOH�ZRUNV�

Design Rights 
$Q�H[FOXVLYH�SURSHUW\�ULJKW�ZKLFK�

SURWHFWV�WKH�WKUHH�GLPHQVLRQDO�HOHPHQWV�
RI�D�QXPEHU�RI�GLIIHUHQW�W\SHV�RI�ZRUNV�
IURP�EHLQJ�FRSLHG�DQG�XVHG�ZLWKRXW�
SHUPLVVLRQ�RI�WKH�ULJKWV�KROGHU�

Due Diligence � �
7KH�GRFXPHQWHG�HIIRUWV�IRU�WUDFLQJ�ULJKWV�
KROGHUV�

Europeana Fashion  �
0HDQV�WKH�(XURSHDQD�VLWH�DQG�WKH�
(XURSHDQD�)DVKLRQ�SRUWDO�

IPR� � � �
,QWHOOHFWXDO�3URSHUW\�5LJKWV�DUH�D�IRUP�
RI�SURSHUW\�DQG�OLNH�SURSHUW\��FDQ�EH�
VROG��ERXJKW��LQKHULWHG�RU�RWKHUZLVH�
WUDQVIHUUHG�

GLAM � � �
*DOOHULHV��/LEUDULHV��$UFKLYHV�DQG�
0XVHXPV�

Mass Produced � �
$UWLVWLF�ZRUNV�ZKLFK�KDYH�EHHQ�
PDQXIDFWXUHG��RYHU����FRSLHV��DQG�
$UWLVWLF�:RUNV�FRPPHUFLDOO\�H[SORLWHG�

Object �
7KH�SK\VLFDO�H[SUHVVLRQ�RI�DQ�LGHD�ZKLFK�
PD\�EH�SURWHFWHG�E\�FRS\ULJKW�

Orphan Work 
:RUN�LQ�FRS\ULJKW�IRU�ZKLFK�WKH�ULJKWV�
KROGHU�LV�XQNQRZQ�RU�FDQQRW�EH�WUDFHG�

2. Terms and definitions

Metadata�
'DWD�GHVFULELQJ�DQ�LQIRUPDWLRQ�UHVRXUFH�
VRPHWLPHV�UHIHUUHG�WR�DV�µGDWD�DERXW�
GDWD¶�

Passing Off�
$�W\SH�RI�FRPPRQ�ODZ�ZKLFK�DOORZV�
VRPHRQH�WKH�ULJKW�WR�SUHYHQW�RWKHUV�IURP�
PLVUHSUHVHQWLQJ�WKHP�

Permission 
7KH�FRQVHQW�RI�D�ULJKWV�KROGHU�WR�XVH�KLV�
KHU�ZRUNV�LQ�D�QXPEHU�RI�ZD\V�

Previews� � �
$�WKXPEQDLO�LPDJH�RI�DQ�REMHFW�

Rights holder 
7KH�OHJDO�RZQHU�RI�ULJKWV�LQ�D�ZRUN�
ZKRVH�SHUPLVVLRQ�LV�UHTXLUHG�IRU�XVH�

Risk Management�
7KH�SUDFWLFDO�DSSURDFK�WDNHQ�WR�GHFLGH�
WKH�OHYHO�RI�ULVN�DVVRFLDWHG�ZLWK�XVLQJ�
D�ZRUN�LQ�FRS\ULJKW�ZKHUH�SHUPLVVLRQV�
KDV�QRW�EHHQ�VRXJKW�RU�ZKHUH�WKH�ULJKWV�
KROGHU�FDQQRW�EH�WUDFHG�

Trademarks�
$Q�H[FOXVLYH�ULJKW�ZKLFK�LGHQWLÀHV�WKH�
RULJLQ�RI�D�SURGXFW�DQG�DUH�LQIULQJHG�
ZKHQ�VRPHRQH�XVHV�DQRWKHU�WUDGHPDUN�
DV�WKHLU�RZQ�
�

Work of Artistic Craftsmanship
*HQHUDOO\�XQGHUVWRRG�WR�PHDQ�VRPHWKLQJ�
WKDW�KDV�DUWLVWLF�RU�DHVWKHWLF�TXDOLWLHV��
KDV�EHHQ�KDQG�FUDIWHG�DQG�PXVW�EH�
XQGHUVWRRG�E\�WKH�SXEOLF�WR�EH�D�ZRUN�RI�
DUW��7KH�WDQJLEOH�H[SUHVVLRQ�RI�DQ�LGHD�
ZKLFK�PD\�EH�SURWHFWHG�E\�FRS\ULJKW�



3. Key rights issues
and considerations

3.1 Intellectual Property Rights 
and Fashion 
�
�������)DVKLRQ�LV�RQH�RI�WKH�ZRUOG¶V�
OHDGLQJ�FUHDWLYH�LQGXVWULHV��7KH�IDVKLRQ�
LQGXVWU\�KDV�VHHQ�D�VKLIW�IURP�JDUPHQWV�
VHUYLQJ�PHUHO\�VRFLDO�DQG�FXOWXUDO�
IXQFWLRQV�WR�EHLQJ�DQ�H[SUHVVLRQ�RI�
DUW�DQG�DHVWKHWLFV���$V�RXWOLQHG�LQ�WKLV�
GRFXPHQW��OHJDO�SURWHFWLRQ��ZKHUH�
UHFRJQLVHG�IRU�IDVKLRQ��LV�XVXDOO\�
FRYHUHG�E\�FRS\ULJKW�DQG�RU�GHVLJQ�
ULJKWV�DQG�WUDGHPDUNV��,Q�VRPH�FDVHV�
WKHUH�PD\�DOVR�EH�SHUIRUPHU¶V�ULJKWV��
LQ�UHFRUGLQJV�

�������,Q�DGGLWLRQ�WR�,QWHOOHFWXDO�3URSHUW\�
WKHUH�DUH�PDQ\�ZD\V�LQ�ZKLFK�WKH�ODZ�
GHWHUPLQHV�KRZ�ZRUNV�PD\�EH�XVHG��
7KHVH�LQFOXGH�ULJKWV�WR�SULYDF\��GDWD�
SURWHFWLRQ����IUHHGRP�RI�LQIRUPDWLRQ��DQG�
REVFHQLW\�DQG�LQGHFHQF\��7KH�H[WHQW�RI�
WKHVH�OHJDO�LVVXHV�ZLOO�YDU\�IURP�FRXQWU\�
WR�FRXQWU\�VR�LW�LV�LPSRUWDQW�WR�UHIHU�
WR�UHOHYDQW�QDWLRQDO�OHJLVODWLRQ�ZKHUH�
DSSURSULDWH��
��
3.2 Securing permission: What 
do I need to consider?

�������7KH�PHWDGDWD�DQG�LPDJH�SUHYLHZV�
EHLQJ�SURYLGHG�DV�SDUW�RI�WKH�(XURSHDQD�
)DVKLRQ�3URMHFW�FRYHU�D�YDULHW\�RI�ZRUNV��
LQFOXGLQJ�LPDJHV��WH[W��DXGLRYLVXDO�
PDWHULDO�DQG�RWKHU�GLJLWDO�FRQWHQW�VXFK�DV�

ZHEVLWH�SDJHV�DQG�SGIV��

�������,W�LV�WKH�UHVSRQVLELOLW\�RI�SURMHFW�
SDUWQHUV�WR�PDNH�UHDVRQDEOH�HIIRUWV�WR�
VHFXUH�SHUPLVVLRQ�IURP�DOO�DSSOLFDEOH�
ULJKWV�KROGHUV��7KHUH�PD\�EH�FKDOOHQJHV�
LQ�LGHQWLI\LQJ�WKH�FRS\ULJKW�VWDWXV�RI�DQ�
REMHFW��HQVXULQJ�WKDW�PXOWLSOH�OD\HUV�RI�
ULJKWV�DUH�LGHQWLÀHG�RU�WUDFLQJ�DOO�WKH�
ULJKWV�KROGHU�V��:KHUH�SHUPLVVLRQ�FDQQRW�
EH�VRXJKW��SDUWQHUV�VKRXOG�XVH�WKH�ULVN�
PDQDJHPHQW�*XLGHOLQHV��VHFWLRQ����LQ�
WKLV�GRFXPHQW�WR�KHOS�UHGXFH�ULVNV�WR�
WKHPVHOYHV�DQG�DOO�SURMHFW�SDUWQHUV�

3.3 The Europeana Data 
Exchange Agreement: Rights 
information relating to digital 
content and metadata

�������7KH�(XURSHDQD�'DWD�([FKDQJH�
$JUHHPHQW��'($���ZKLFK�DSSOLHV�WR�DOO�
SURMHFW�SDUWQHUV��LV�EDVHG�RQ�WZR�VLPSOH�
SULQFLSOHV��

���'DWD�SURYLGHUV�JUDQW�(XURSHDQD�
WKH�ULJKW�WR�SXEOLVK�LPDJH�SUHYLHZV�
SURYLGHG�WR�(XURSHDQD��+RZHYHU�
SUHYLHZV�PD\�QRW�EH�UH�XVHG�E\�WKLUG�
SDUWLHV�XQOHVV�WKH�HGP��ULJKWV�ÀHOG�
UHODWLQJ�WR�WKH�SUHYLHZV�DOORZV�VXFK�
UH�XVH�

���)RU�DOO�RWKHU�PHWDGDWD�SURYLGHG�
WR�(XURSHDQD��GDWD�SURYLGHUV�JUDQW�

(XURSHDQD�WKH�ULJKW�WR�SXEOLVK�DOO�
PHWDGDWD�XQGHU�WKH�WHUPV�RI�WKH�
&UHDWLYH�&RPPRQV�=HUR�3XEOLF�
'RPDLQ�'HGLFDWLRQ��7KLV�PHDQV�WKDW�
DOO�PHWDGDWD�SURYLGHG�WR�(XURSHDQD�
FDQ�EH�UH�XVHG�E\�WKLUG�SDUWLHV�
ZLWKRXW�DQ\�UHVWULFWLRQ�

�������&RQWHQW�SDUWQHUV�DUH�UHTXLUHG�WR�
DSSO\�D�VWDWHPHQW�DERXW�WKH�ULJKWV�VWDWXV�
RI�WKH�GLJLWDO�REMHFWV�GHVFULEHG�LQ�WKH�
PHWDGDWD�WKDW�LV�VXEPLWWHG�WR�(XURSHDQD���
*XLGHOLQHV�RQ�ZKLFK�ULJKWV�VWDWHPHQWV�WR�
XVH�DUH�RXWOLQHG�LQ�VHFWLRQ�����

�������3DUWQHUV�VKRXOG�QRWH�WKDW�DV�
RXWOLQHG�LQ�$UWLFOH�����RI�WKH�'($��µWKH�
GDWD�SURYLGHU�PXVW�PDNH�EHVW�HIIRUWV�WR�
SURYLGH�(XURSHDQD�FRUUHFW�PHWDGDWD�RQ�
WKH�,QWHOOHFWXDO�3URSHUW\�5LJKWV�WR�WKH�
&RQWHQW��LQFOXGLQJ�WKH�LGHQWLÀFDWLRQ�RI�
&RQWHQW�WKDW�LV�3XEOLF�'RPDLQ�DV�EHLQJ�
3XEOLF��'RPDLQ¶��3DUWQHUV�VKRXOG�DOVR�EH�
IDPLOLDU�ZLWK�WKH�GHÀQLWLRQ�RI�¶PHWDGDWD·�
LQ�WKH�'($��ZKLFK�GHÀQHV�PHWDGDWD�
DV�µWH[WXDO�LQIRUPDWLRQ��LQFOXGLQJ�
K\SHUOLQNV��WKDW�PD\�VHUYH�WR�LGHQWLI\��
GLVFRYHU��LQWHUSUHW�DQG�RU�PDQDJH�
&RQWHQW¶�

When are there rights in digital 
representations of objects?   

�������:KHQ�FRQVLGHULQJ�ZKLFK�OLFHQFH�
WR�XVH��SDUWQHUV�QHHG�WR�EH�IDPLOLDU�ZLWK�

WKHLU�FRXQWU\¶V�OHJLVODWLRQ�ZLWK�UHJDUG�
WR�FRS\ULJKW�LQ�GLJLWDO�UHSUHVHQWDWLRQV�
RI�SXEOLF�GRPDLQ��RXW�RI�FRS\ULJKW��
REMHFWV��7KLV�LV�QHFHVVDU\�LQ�RUGHU�WR�
LGHQWLI\�DSSURSULDWH�OLFHQFH�WHUPV�IRU��
WKH�ZRUN��

BBB�
��KWWS���QRSU�Q VFD U�UHV� Q�E WVWUHDP��������� ��� ����

���� � ����������SGI���S���
���KWWS���HF�HXURSD�HX� XVW FH�GDWD�SURWHFW RQ� QGH BHQ�KWP
��KWWS���HXURSD�HX� H V DW RQBVXPPDU HV�HQ URQPHQW�
HQHUD BSUR V RQV� ��� �BHQ�KWP

��KWWS���SUR�HXURSHDQD�HX�GRFXPHQWV�������������� DWD
FKDQ H UHHPHQW � QD � F HDQ�SGI



4. Intellectual property rights:
general principles

4.1 What is Intellectual 
Property?

������,QWHOOHFWXDO�3URSHUW\�LV�D�IRUP�RI�
SURSHUW\��/LNH�D�SK\VLFDO�SURSHUW\�LW�FDQ�
EH�VROG��ERXJKW��LQKHULWHG�RU�RWKHUZLVH�
WUDQVIHUUHG��,W�LV�D�YDOXDEOH�DVVHW�

�������7KH�:RUOG�,QWHOOHFWXDO�3URSHUW\�
2UJDQLVDWLRQ��:,32��GHÀQHV�,35�
DV�µCreations of the mind; inventions,
literary and artistic works, symbols, 
names, images and designs used in 
commerce¶��

�������7KH�PDLQ�FDWHJRULHV�RI�,3� 
DUH��Copyright, Design Rights, 
Trademarks, Patents and Database 
Rights��3OHDVH�UHIHU�WR�$SSHQGL[�$� 
µ:KDW�LV�SURWHFWHG�E\�,ntellectual 
Property?¶�IRU�IXUWKHU�LQIRUPDWLRQ�

4.2 What is Copyright and what 
does it protect?

�������&RS\ULJKW�SURWHFWV�FHUWDLQ�OLWHUDU\�� 
PXVLFDO�RU�DUWLVWLF�ZRUNV�XSRQ�FUHDWLRQ� 
LQ�D�'fi[HG'�IRUP�DQG�JUDQWV�DXWKRUV�WKH� 
H[FOXVLYH�ULJKW�WR�DXWKRULVH�RU�SURKLELW� 
WKH�UHSURGXFWLRQ��DGDSWDWLRQ��GLVWULEXWLRQ� 
RU�FRPPXQLFDWLRQ�WR�WKH�SXEOLF�RI�WKHLU� 
ZRUN��,W�DOVR�SURWHFWV�ÀOPV��EURDGFDVWV�� 
VRXQG�UHFRUGLQJV�DQG�W\SRJUDSKLFDO� 
DUUDQJHPHQWV�

������ $FFRUGLQJ�WR�DUWLFOH�������RI�WKH�
%HUQH�&RQYHQWLRQ�IRU�WKH�3URWHFWLRQ�
IRU�/LWHUDU\�DQG�$UWLVWLF�:RUNV�������
�NQRZQ�DV�WKH�Berne Convention���
WKH�H[SUHVVLRQ�³OLWHUDU\�DQG�DUWLVWLF�
ZRUNV´�LQFOXGHV�HYHU\�SURGXFWLRQ�LQ�WKH�
OLWHUDU\��VFLHQWLÀF�DQG�DUWLVWLF�GRPDLQ��
ZKDWHYHU�PD\�EH�WKH�PRGH�RU�IRUP�RI�LWV�
H[SUHVVLRQ��VXFK�DV�

� ERRNV��SDPSKOHWV�DQG�RWKHU�ZULWLQJV�
� OHFWXUHV��DGGUHVVHV��VHUPRQV�DQG

RWKHU�ZRUNV�RI�WKH�VDPH�QDWXUH�
� GUDPDWLF�RU�GUDPDWLFR�PXVLFDO

ZRUNV�
� FKRUHRJUDSKLF�ZRUNV�DQG

HQWHUWDLQPHQWV�LQ�GXPE�VKRZ�
� PXVLFDO�FRPSRVLWLRQV�ZLWK�RU

ZLWKRXW�ZRUGV�
� FLQHPDWRJUDSKLF�ZRUNV�WR�ZKLFK

DUH�DVVLPLODWHG�ZRUNV�H[SUHVVHG
E\�D�SURFHVV�DQDORJRXV�WR
FLQHPDWRJUDSK\�

� ZRUNV�RI�GUDZLQJ��SDLQWLQJ�
DUFKLWHFWXUH��VFXOSWXUH�

� HQJUDYLQJV�DQG�OLWKRJUDSK\�
� SKRWRJUDSKLF�ZRUNV�WR�ZKLFK�DUH

DVVLPLODWHG�ZRUNV�H[SUHVVHG�E\�D
SURFHVV�DQDORJRXV�WR�SKRWRJUDSK\�

� ZRUNV�RI�DSSOLHG�DUW�
� LOOXVWUDWLRQV��PDSV��SODQV��VNHWFKHV

DQG�WKUHH�GLPHQVLRQDO�ZRUNV
UHODWLYH�WR�JHRJUDSK\��WRSRJUDSK\�
DUFKLWHFWXUH�RU�VFLHQFH�

�������7KH�%HUQH�&RQYHQWLRQ�OHDYHV�LW�
WR�WKH�FRQWUDFWLQJ�SDUWLHV�WR�GHWHUPLQH�
WKH�H[WHQW�RI�WKH�DSSOLFDWLRQ�RI�WKHLU�
FRS\ULJKW�ODZV�WR�ZRUNV�RI�DSSOLHG�DUW�
DQG�LQGXVWULDO�GHVLJQV�DQG�PRGHOV���
DV�ZHOO�DV�WKH�FRQGLWLRQV�XQGHU�ZKLFK�
VXFK�ZRUNV��GHVLJQV�DQG�PRGHOV�VKDOO�
EH�SURWHFWHG��7KLV�PHDQV�WKDW�FRXQWULHV�
PD\�FKRRVH�WR�SURWHFW�ZRUNV�RI�DSSOLHG�
DUW�XQGHU�HLWKHU�FRS\ULJKW�RU�GHVLJQ�ODZ�
�OLNH�,WDO\���RU�XQGHU�ERWK�FRS\ULJKW�DQG�
GHVLJQ�ODZ��OLNH�7KH�1HWKHUODQGV���$V�D�
UHVXOW�WKH�VLWXDWLRQ�YDULHV�DFURVV�WKH�
(XURSHDQ�0HPEHU�6WDWHV��7KH�&RXUW�
RI�-XVWLFH�RI�WKH�(XURSHDQ�8QLRQ�KDV�
UXOHG�KRZHYHU�WKDW�LQ�DFFRUGDQFH�ZLWK�
WKH�SULQFLSOH�RI�QRQ�GLVFULPLQDWLRQ�LQ�
WKH�(&�7UHDW\��ZRUNV�VKDOO�EH�SURWHFWHG�
DFFRUGLQJ�WR�WKH�QDWLRQDO�UXOHV�RI�WKH�
0HPEHU�6WDWH�FRQFHUQHG��LUUHVSHFWLYH��
RI�WKHLU�FRXQWU\�RI�RULJLQ�

������ )RU�WKH�SXUSRVH�RI�WKHVH� 
*XLGHOLQHV��LI�D�GLJLWDO�LPDJH�RU�WKH� 
REMHFW�WKH�GLJLWDO�LPDJH�UHSUHVHQWV� 
LV�VXEMHFW�WR�,3�SURWHFWLRQ��LW�ZLOO�EH� 
FRYHUHG�E\�FRS\ULJKW��D�GHVLJQ�ULJKW�� 
RU�D�UHODWHG�ULJKW��Appendix B�SURYLGHV� 
DQ�H[DPSOH�RI�WKH�PDLQ�FDWHJRULHV� 
FRYHUHG�E\�FRS\ULJKW�LQ�WKH�8.��ZKLFK� 
DOVR�UHflHFWV�PRVW�(XURSHDQ�FRXQWULHV�

�������7KH�ZRUN�KDV�WR�EH�µRULJLQDO¶�LQ� 
WKH�VHQVH�WKDW�LW�RULJLQDWHG�IURP�WKH� 
DXWKRU��,Q�FLYLO�ODZ�FRXQWULHV�VXFK�DV� 
)UDQFH��WKLV�FULWHULD�PD\�EH�UHIHUUHG�WR�DV� 
WKH�µDXWKRU¶V�RZQ�LQWHOOHFWXDO�FUHDWLRQ¶�� 
UHflHFWLQJ�D�SKLORVRSKLFDO�DSSURDFK�WR� 
FRS\ULJKW�UDWKHU�WKDQ�WKH�HFRQRPLF�YDOXH� 
RI�DQ�DXWKRU¶V�ODERXU��

COPYRIGHTCOPYRIGHT DESIGN RIGHTS

��6WRNHV��6��������$UW�DQG�&RS\ULJKW��+DUW�3XEOLVKLQJ�S���



�������&RS\ULJKW�DSSOLHV�IRU�D�OLPLWHG�
DPRXQW�RI�WLPH��GHSHQGLQJ�RQ�WKH�W\SH�
RI�ZRUN��3OHDVH�VHH�Appendix B What
is protected by copyright and how 
long does copyright last?�IRU�IXUWKHU�
JXLGDQFH��

�������&RS\ULJKW�FDQ�EH�assigned�WR�
DQRWKHU�SHUVRQ�VR�UHPHPEHU�WKDW�WKH�
OHJDO�RZQHU�RI�FRS\ULJKW�PD\�QRW�DOZD\V�
EH�WKH�FUHDWRU��

4.3. Who owns copyright?

������ $V�D�JHQHUDO�UXOH��WKH�ÀUVW�RZQHU�
RI�FRS\ULJKW�LQ�D�ZRUN�ZLOO�EH�WKH�
DUWLVW�ZKR�SURGXFHG�WKH�ZRUN��,Q�VRPH�
FRXQWULHV��OLNH�7KH�1HWKHUODQGV���WKH�ODZ�
LGHQWLÀHV�WKH�HPSOR\HU�DV�WKH�ÀUVW�RZQHU�
RI�FRS\ULJKW�RQ�D�ZRUN�WKDW�ZDV�PDGH�E\�
DQ�HPSOR\HH�LQ�WKH�FRXUVH�RI�KLV�RU�KHU�
HPSOR\PHQW��

4.4 If someone owns copyright 
what rights do they have?

�������:KHQ�D�ZRUN�LV�LQ�FRS\ULJKW��WKH�
ULJKWV�KROGHU�KDV�FHUWDLQ�FRQWURO�RYHU�
KRZ�KLV�RU�KHU�ZRUNV�DUH�XVHG�

WHEN YOU NEED TO SECURE 
PERMISSION  

• copying
• issuing copies to the public

• communication to the public

• performance

• rental and lending 

• adaptation

• Assigned

• Licensed

�������7KHUH�PD\�DOVR�EH�H[FHSWLRQV�
ZLWKLQ�QDWLRQDO�ODZ�ZKHQ�D�ZRUN�PD\�EH�
XVHG�ZLWKRXW�VHFXULQJ��SHUPLVVLRQ��DQG�
SDUWQHUV�VKRXOG�UHIHU�WR�WKHLU�QDWLRQDO�
ODZ�IRU�IXUWKHU�JXLGDQFH�

�������,Q�DGGLWLRQ�WR�FRS\ULJKW�
�VRPHWLPHV�NQRZQ�DV�DQ�HFRQRPLF�
ULJKW���FUHDWRUV�DUH�DOVR�HQWLWOHG��
WR�PRUDO�ULJKWV��0RUDO�ULJKWV�SURWHFW�D�
FUHDWRU¶V�KRQRXU�RU�UHSXWDWLRQ�DQG�WKH�
LQWHJULW\�RI�WKHLU�ZRUN�DQG�LQFOXGH�WKH�
ULJKW�WR�EH�DWWULEXWHG��WKDW�LV��SURWHFWLRQ�
DJDLQVW�DQ\�GHURJDWRU\�WUHDWPHQW�RI�D�
ZRUN��0RUDO�ULJKWV�FDQQRW�EH�DVVLJQHG�
EXW�LQ�VRPH�FRXQWULHV�OLNH�WKH�8.�DQG��
,UHODQG��WKH\�FDQ�EH�ZDLYHG�

�������:KHUH�FRS\ULJKW�RU�PRUDO�ULJKWV�
LQ�FRQWHQW��RU�WKH�ZRUN�WKH�FRQWHQW�
UHSUHVHQWV��EHORQJV�WR�D�WKLUG�SDUW\��LW�LV�
WKH�UHVSRQVLELOLW\�RI�SDUWQHUV�WR�PDNH�
UHDVRQDEOH�HIIRUWV�WR�VHFXUH�SHUPLVVLRQ�
IURP�WKH�ULJKWV�KROGHU�

4.5 Design Rights

�������)DVKLRQ�JDUPHQWV�DQG�DFFHVVRULHV�
PD\�EH�SURWHFWHG�E\�'HVLJQ�5LJKWV��
7KHVH�JLYH�FUHDWRUV�WKH�ULJKW�WR�
FRPPHUFLDOO\�H[SORLW�WKHLU�GHVLJQV��WKH�
WKUHH�GLPHQVLRQDO�HOHPHQWV�VXFK�DV�
VKDSH��OLQHV��WH[WXUH�HWF����IRU�D�OLPLWHG�
DPRXQW�RI�WLPH��'HVLJQ�5LJKWV�DUH�D�
FRPSOH[�DUHD�RI�ODZ��'HVLJQV�FDQ�EH�
UHJLVWHUHG�LQ�WKH�(8�XQOLNH�FRS\ULJKW��

ZKLFK�LV�DQ�DXWRPDWLF�ULJKW��DQG�WKH�ODZ�
SURWHFWLQJ�GHVLJQV�LQ�GLIIHUHQW�FRXQWULHV�
YDULHV���7KH�&RXQFLO�5HJXODWLRQ��(&��
1R��������LQWURGXFHG�WKH�8QUHJLVWHUHG�
&RPPXQLW\�'HVLJQ�$FW�DQG�WKH�
5HJLVWHUHG�&RPPXQLW\�'HVLJQ�LQ�������
7KH�8QUHJLVWHUHG�&RPPXQLW\�'HVLJQ�
RIIHUV�SURWHFWLRQ�IRU�XS�WR�WKUHH�\HDUV��
DQG�E\�UHJLVWHULQJ�D�GHVLJQ�D�FUHDWRU�LV�
DEOH�WR�KDYH�XS�WR����\HDUV�WR�H[SORLW�KLV�
KHU�GHVLJQ��

�������7KH�&RXQFLO�5HJXODWLRQ�RQ�
&RPPXQLW\�'HVLJQ������SURWHFWV�³WKH�
DSSHDUDQFH�RI�WKH�ZKROH�RU�D�SDUW�RI�D�
SURGXFW�UHVXOWLQJ�IURP�WKH�IHDWXUHV�RI��LQ�
SDUWLFXODU��WKH�OLQHV��FRQWRXUV��FRORXUV���
VKDSH��WH[WXUH�DQG�RU�PDWHULDOV�RI�WKH�
SURGXFW�LWVHOI�DQG�RU�LWV�RUQDPHQWDWLRQ´��
$�´SURGXFWµ�LV�GHÀQHG�DV�´DQ\�LQGXVWULDO�
RU�KDQGLFUDIW�LWHP��LQFOXGLQJ�LQWHU�DOLD�
SDUWV�LQWHQGHG�WR�EH�DVVHPEOHG�LQWR�D�
FRPSOH[�SURGXFW��SDFNDJLQJ��JHW�XS��
JUDSKLF�V\PEROV�DQG�W\SRJUDSKLF��
W\SHIDFHV��EXW�H[FOXGLQJ�FRPSXWHU�
SURJUDPV´��

�������$�GHVLJQ�VKDOO�EH�SURWHFWHG�E\�D�
&RPPXQLW\�GHVLJQ�WR�WKH�H[WHQW�WKDW�
LW�LV�QHZ�DQG�KDV�LQGLYLGXDO�FKDUDFWHU��
$�UHJLVWHUHG�&RPPXQLW\�GHVLJQ�VKDOO�
FRQIHU�RQ�LWV�KROGHU�WKH�H[FOXVLYH�
ULJKW�WR�XVH�LW�DQG�WR�SUHYHQW�DQ\�WKLUG�
SDUW\�QRW�KDYLQJ�KLV�FRQVHQW�IURP�
XVLQJ�LW��7KLV�VKDOO�FRYHU�LQ�SDUWLFXODU��
WKH�PDNLQJ��RIIHULQJ��SXWWLQJ�RQ�WKH�



PDUNHW��LPSRUWLQJ��H[SRUWLQJ�RU�XVLQJ�
RI�D�SURGXFW�LQ�ZKLFK�WKH�GHVLJQ�LV�
LQFRUSRUDWHG�RU�WR�ZKLFK�LW�LV�DSSOLHG��
RU�VWRFNLQJ�VXFK�D�SURGXFW�IRU�WKRVH�
SXUSRVHV�

WHEN ARE DESIGN RIGHTS 
INFRINGED?

not be infringed

�������'HVLJQ�ULJKWV�DQG�FRS\ULJKW�FDQ�
VRPHWLPHV�RYHUODS��)RU�H[DPSOH�D�
VKRH�LV�D�IXQFWLRQDO�REMHFW�EXW�LI�LW�LV�
FRYHUHG�LQ�D�JUDSKLF�GHVLJQ��LW�PD\�DOVR�
KDYH�µDUWLVWLF�TXDOLWLHV¶��,Q�WKLV�FDVH��
SHUPLVVLRQ�WR�UHSURGXFH�WKH�VKRH�ZRXOG�
EH�UHTXLUHG�DV�WKH�JUDSKLF�GHVLJQ�LV�
SURWHFWHG�E\�FRS\ULJKW��

4.6 Fashion, copyright and 
design rights 

�������3DUWQHUV�ZLOO�EH�SURYLGLQJ�GLIIHUHQW�
W\SHV�RI�GLJLWDO�FRQWHQW�UHSUHVHQWLQJ�
IDVKLRQ�LWHPV��$V�RXWOLQHG�DERYH��PRVW�
GLJLWDO�LPDJHV�DQG�DXGLRYLVXDO�ZRUNV�
ZLOO��LI�SURWHFWHG��HQMR\�FRS\ULJKW�
SURWHFWLRQ��7R�XQGHUVWDQG�KRZ�IDVKLRQ�
PD\�EH�SURWHFWHG�E\�,3�WKLQN�RI�IDVKLRQ�
LQ�WKH�IROORZLQJ�WHUPV�

PERMISSION IS REQUIRED TO USE AN 
IMAGE OF THIS FASHION PLATE

Copyright

Design rights life of the creator plus 70 years

PERMISSION IS REQUIRED TO USE AN 
IMAGE OF THIS DRESS

design rights 25 
years from the date of manufacture

PERMISSION IS NOT REQUIRED TO USE 
AN IMAGE OF THESE SHOES 
USE A V&A IMAGE OF THIS WORK



�������$V�RXWOLQHG�LQ�$UWLFOH���RI�WKH�
%HUQH�&RQYHQWLRQ��DOO�WZR�GLPHQVLRQDO�
ZRUNV�ZLOO�EH�SURWHFWHG�E\�FRS\ULJKW�
DV�DUWLVWLF�RU�OLWHUDU\�ZRUNV��SURYLGHG
WKH\�DUH�RULJLQDO��+RZHYHU�WKH�VWDWXV�
RISURWHFWLRQ�RI�WKUHH�GLPHQVLRQDO�DVSHFW
RI�IDVKLRQ�ZRUNV�LV�PRUH�GLIÀFXOW�WR�
GHWHUPLQH�XQGHU�QDWLRQDO�DQG�(XURSHDQ�
/DZ��

)RU�H[DPSOH��ZKLOVW�$UWLFOH�/�����
��RI�WKH�)UHQFK�,QWHOOHFWXDO�3URSHUW\�
&RGH�VSHFLÀFDOO\�OLVWV�ZRUNV�LQFOXGLQJ�
³FUHDWLRQV�RI�WKH�IDVKLRQ�LQGXVWULHV�
FORWKLQJ�DQG�DFFHVVRULHV´��DQG�H[WHQGV�
FRS\ULJKW�SURWHFWLRQ�WR�IDVKLRQ�JDUPHQWV
DV�µZRUNV�RI�DUW¶��WKH�8.�&RS\ULJKW�
DQG�'HVLJQ�3DWHQWV�$FW�������DPHQGHG�
DQG�UHYLVHG��GRHV�QRW�PDNH�VXFK�D�
GLVWLQFWLRQ��

,Q�WKHRU\��D�WKUHH�GLPHQVLRQDO�JDUPHQW�
RU�DFFHVVRU\�PD\�EH�SURWHFWHG�LQ�WKH�8.
LI�LW�LV�VKRZQ�WR�EH�D�µZRUN�RI�DUWLVWLF�
FUDIWVPDQVKLS¶��

7KLV�LV�WDNHQ�WR�EH�VRPHWKLQJ�WKDW�LV�
D�RQH�RII�KDQG�PDGH�KDXWH�FRXWXUH�
JDUPHQW�DQG�QRW�LQWHQGHG�IRU�PDVV�
SURGXFWLRQ��3DUWQHUV�ZLOO�QHHG�WR�UHIHU�WR
QDWLRQDO�OHJLVODWLRQ�EHIRUH�XVLQJ�IDVKLRQ�
ZRUNV�

4.7 Fashion and Copyright: 
Haute-Couture and Mass 
Produced Fashion in the UK

�������,W�LV�XQGHUVWRRG�WKDW�GRPHVWLF�
ODZ�LQ�FRXQWULHV�UHSUHVHQWHG�E\�SURMHFW
SDUWQHUV�PD\�YDU\�IURP�WKH�8.�
DSSURDFK��

�������,Q�WKH�8.�IDVKLRQ�LV�QRWRULRXVO\�
GLIÀFXOW�IRU�WKH�FRXUWV�WR�XQGHUVWDQG�LQ�D�
OHJDO�VHQVH�DQG�RIWHQ�RQO\�WKH�IXQFWLRQDO�
SXUSRVH��UDWKHU�WKDQ�DQ\�DHVWKHWLF�YDOXH�
LV�WDNHQ�LQWR�DFFRXQW��

�������)DVKLRQ�PD\�EH�JUDQWHG�GLIIHUHQW�
OHYHOV�RI�FRS\ULJKW�SURWHFWLRQ�GHSHQGLQJ
RQ�WKH�IROORZLQJ�FULWHULD�

1. Is the fashion garment/accessory a one-off
couture piece with artistic qualities? 
e.g. a hat by Philip Treacy 

2. Has the fashion/garment accessory (as an
artistic work) been put into production using an 
industrial process (50 copies of more)? 
e.g. a limited edition dress

3. Is there any artistic quality in the fashion
garment/accessory or was it designed purely to 
be worn 
e.g. Dior’s New Look range was designed to be 

worn and compliment a woman’s silhouette

�������,I�D�IDVKLRQ�JDUPHQW�
LV�D�µDUWLVWLF�ZRUN�RI�
FUDIWVPDQVKLS¶�LW�ZLOO�EH�
SURWHFWHG�IRU�WKH�OLIH�RI�
WKH�FUHDWRU�SOXV����\HDUV�
IURP�WKH�HQG�RI�WKH�\HDU�LQ�
ZKLFK�WKH�FUHDWRU�GLHV��,I�
WKH�VDPH�IDVKLRQ�JDUPHQW�
LV�PDVV�SURGXFHG��RU�D�
SXUHO\�IXQFWLRQDO�JDUPHQW�
LV�UHJLVWHUHG�DV�D�GHVLJQ�DQG�
RYHU����FRSLHV�DUH�PDGH��
FRS\ULJKW�LQ�WKH�JDUPHQW�
ODVWV�IRU����\HDUV�IURP�WKH�
GDWH�RI�PDQXIDFWXUH����������

�������)RU�IDVKLRQ�JDUPHQWV�
DFFHVVRULHV�ZKLFK�DUH�
GHVLJQHG�WR�KDYH�D�SXUHO\�
IXQFWLRQDO�SXUSRVH��WKH\�ZLOO�
PRVW�OLNHO\�EH�SURWHFWHG�E\�
GHVLJQ�ULJKWV��

�������$V�D�JXLGH�WKH�9	$�
ZLVKHV�WR�VKDUH�LWV�FXUUHQW�
DSSURDFK�WR�ZKHQ�WR�VHFXUH�
SHUPLVVLRQ��)ROORZLQJ�OHJDO�
DGYLFH��WKH�9	$�VHFXUHV�
SHUPLVVLRQ�IRU�XVLQJ�IDVKLRQ�
JDUPHQWV�DQG�DFFHVVRULHV�DV�
IROORZV�EHIRUH�XVLQJ�LPDJHV�
IRU�SXEOLFDWLRQV��RQOLQH�DQG�
RWKHU�0XVHXP�DFWLYLWLHV�

WHAT:  MASS PRODUCED BOW TIE

PROTECTED BY: 

PERMISSION REQUIRED?

WHAT: ONE-OFF 
HAND DESIGNED HAT    

PROTECTED BY:

PERMISSION REQUIRED? 

WHAT:  MASS PRODUCED 
TEXTILE DESIGN

PROTECTED BY: 

PERMISSION REQUIRED? 

BBB�
8 http://fashionlawwiki.pbworks.com/w/page/11611162/
Copyright%20Protection%20of%20Design%20in%20the%
20US%20v%20Europe#footnote-anchor-18



�������)RU�D�IDVKLRQ�JDUPHQW�DFFHVVRU\�
ZKLFK�LV�D�IXQFWLRQDO�REMHFW�DQG�SUREDEO\
QRW�RULJLQDO�HQRXJK�WR�EH�SURWHFWHG�
E\�FRS\ULJKW�H�J��D�SDLU�RI�VRFNV��
permission from the rights holder is 
not required HYHQ�LI�WKH�VRFNV�DUH�VWLOO�
SURWHFWHG�E\�,35�

�������)RU�DQ\�FRPPHUFLDO�XVH��
SHUPLVVLRQ�ZRXOG�QHHG�WR�EH�VHFXUHG�
ZLWK�D�ULJKWV�KROGHU�DFFRUGLQJ�WR�WKH�XVH�

�������7KHUH�PD\�DOVR�EH�LQVWDQFHV�ZKHUH�
WKH�0XVHXP�PDNHV�D�ULVN�DVVHVVPHQW�
DQG�SXEOLVK�LI�WKH�ULVN�LV�FRQVLGHUHG�WR�
EH�ORZ��RIWHQ�ZKHQ�WKH�FXOWXUDO�YDOXH�RI�
D�ZRUN�LV�JUHDWHU�WKDQ�DQ\�FRPPHUFLDO�
UHDVRQ�

Pending changes to UK legislation 
for mass produced artistic works

4.8  Related Rights 

�������5HODWHG�ULJKWV�DUH�GHÀQHG�DW�
WKH�(XURSHDQ�OHYHO�WKURXJK�'LUHFWLYH�
���������((&�ZKLFK�KDUPRQLVHV�
WKH�SURYLVLRQV�UHODWLQJ�WR�UHQWDO�DQG�
OHQGLQJ�ULJKWV�DV�ZHOO�DV�FHUWDLQ�ULJKWV�
UHODWHG�WR�FRS\ULJKW��7KH�QHLJKERXULQJ�
ULJKWV�FRYHUHG�E\�WKH�'LUHFWLYH�LQFOXGH�
WKH�ULJKW�RI�À[DWLRQ��UHSURGXFWLRQ��
EURDGFDVWLQJ�DQG�FRPPXQLFDWLRQ�WR�WKH�
SXEOLF�DQG�GLVWULEXWLRQ��%HQHÀFLDULHV�
RI�ULJKWV�UHODWHG�WR�FRS\ULJKW�DUH�
SHUIRUPHUV��SKRQRJUDP�SURGXFHUV��ÀOP�
SURGXFHUV�DQG�EURDGFDVWHUV�

�������7KH�UHODWHG�ULJKWV�RI�FHUWDLQ
EHQHÀFLDULHV�PD\�EH�DIIHFWHG�IRU�

H[DPSOH�LI�D�SLHFH�RI�PXVLF�LV�SOD\HG�
DW�D�FDWZDON�VKRZ��,Q�WKLV�LQVWDQFH�WKH�
SHUIRUPHU�DQG�WKH�SURGXFHU�RI�WKH�VRXQG
UHFRUGLQJ�ZRXOG�EH�SURWHFWHG�IRU�XS�
WR����\HDUV�DIWHU�D�VRQJ�LV�UHFRUGHG��
+RZHYHU��QRWH�WKDW�D�UHFHQW�FKDQJH�LQ�
(&�OHJLVODWLRQ��7KH�'LUHFWLYH���������
(8���PHDQV�WKDW�IURP�1RYHPEHU�������
SHUIRUPHUV�DQG�FUHDWRUV�RI�VRXQG�
UHFRUGLQJV�ZLOO�HQMR\����\HDUV�RI�
SURWHFWLRQ��3HUIRUPHUV�DOO�KDYH�PRUDO�
ULJKWV�LQ�WKHLU�ZRUNV�

�������,I�FRQWHQW�IURP�D�WKLUG�SDUW\�LV�
EHLQJ�FRQWULEXWHG��LW�LV�WKH�UHVSRQVLELOLW\�
RI�WKH�SURMHFW�SDUWQHU�WR�FKHFN�WKDW�DQ\�
QHFHVVDU\�DJUHHPHQWV�KDYH�EHHQ�UHDFKHG�
ZLWK�WKH�SHUIRUPHUV�DQG�WKH�ULJKWV�KROGHU
RI�WKH�FRQWHQW�

4.9 Database Rights 

�������:HEVLWH�SDJHV��GHVLJQHU¶V�EORJV�
DQG�RWKHU�ZHE�EDVHG�FRQWHQW�PD\�EH�
SURWHFWHG�E\�GDWDEDVH���ULJKWV��ZKLFK�
UHODWH�WR�D�FROOHFWLRQ�RI�GDWD�RU�RWKHU�
PDWHULDO�WKDW�LV�DUUDQJHG�VR�WKDW�LWHPV�
DUH�LQGLYLGXDOO\�DFFHVVLEOH��'DWDEDVHV�
FDQ�EH�SURWHFWHG�E\�GDWDEDVH�ULJKWV��VXL�
JHQHULV��RU�FRS\ULJKW��DV�D�OLWHUDU\�ZRUN��
7KH�GLIIHUHQFH�LV�WKDW�FRS\ULJKW�SURWHFWV�
WKH�FUHDWLYLW\�RI�WKH�DXWKRU��ZKLOVW�
GDWDEDVH�ULJKWV�SURWHFW�WKH�VXEVWDQWLDO�
LQYHVWPHQW�LQ�µREWDLQLQJ��YHULI\LQJ�
DQG�SUHVHQWLQJ�RI�LQIRUPDWLRQ¶��$Q�
H[DPSOH�RI�ZKHQ�D�GDWDEDVH�ZRXOG�EH�

SURWHFWHG�E\�FRS\ULJKW�LV�D�ZHEVLWH�SDJH�
FRQWDLQLQJ�FDUHIXOO\�VHOHFWHG�WH[W�DQG�
LPDJHV��ZKHUHDV�D�GLUHFWRU\�RI�IDVKLRQ�
GHVLJQHUV�FRQWDFW�GHWDLOV�LV�PRUH�OLNHO\�WR�
EH�SURWHFWHG�E\�GDWDEDVH�ULJKWV�

�������'DWDEDVH�ULJKWV�ODVW�IRU�ÀIWHHQ�
\HDUV�IURP�WKH�HQG�RI�WKH�\HDU�WKDW�WKH�
GDWDEDVH�ZDV�PDGH�DYDLODEOH�WR�WKH�
SXEOLF��RU�IURP�WKH�HQG�RI�WKH�\HDU�RI�
FRPSOHWLRQ�IRU�SULYDWH�GDWDEDVHV��7KH\�
FDQ�EH�UHQHZHG�ZLWK�DQ\�QHZ�VXEVWDQWLDO�
LQYHVWPHQW�LQFXUUHG�IRU�WKH�XSGDWH�RI�WKH�
GDWDEDVH��DQG�VR�FDQ�ODVW�IRUHYHU�

4.10 Trademarks 

������� 7UDGHPDUNV�DUH�WKH�VWURQJHVW�W\SH
RI�,3�SURWHFWLRQ�IRU�WKH�IDVKLRQ�LQGXVWU\�
DQG�PDQ\�UHFHQW�FDVHV�SURYLGH�H[DPSOHV�
RI�WKH�VWUHQJWK�RI�D�EUDQG�ZKLFK�FDQ�
ODVW�IRUHYHU��)RU�H[DPSOH�Louis Vuitton
Malletier, S.A. v. Akanoc Solutions, 
Inc., 658 F.3d 936 (9th Cir. 2011)�ZKLFK�
UHODWHV�WR�PLVXVH�RI�D�/RXLV�9XLWWRQ¶V�
ORJR�RQ�D�ZHEVLWH�SDJH�

��������$�WUDGHPDUN¶V�HVVHQWLDO�SXUSRVH�
LV�WR�LGHQWLI\�WKH�RULJLQ�RI�D�SURGXFW�DQG�
ZLOO�EH�LQIULQJHG�E\�DQRWKHU�XVLQJ�WKH�
VDPH�PDUN�DV�D�JXDUDQWHH�RI�RULJLQV�RI�
WKH�JRRGV�RU�VHUYLFHV�LQ�TXHVWLRQ��H�J��WKH�
(XURSHDQD�)DVKLRQ�ORJR�

��������:KHQ�FRQWHQW�DQG�WKH�ZRUNV�WKH�
GLJLWDO�FRQWHQW�UHSUHVHQWV�EHLQJ�SURYLGHG

�
�KWWS���HF�HXURSD�HX�LQWHUQDOBPDUNHW�FRS\ULJKW�WHUP�SURWHFWLRQ�LQGH[BHQ�KWP



LV�SURWHFWHG�E\�,3��WKH\�DUH�OLNHO\�WR�EH�
SURWHFWHG�E\�FRS\ULJKW��+RZHYHU�LW�LV�
LPSRUWDQW�IRU�SURMHFW�SDUWQHUV�WR�KDYH�
DQ�XQGHUVWDQGLQJ�RI�VRPH�RI�WKH�UHODWHG�
ULJKWV�ZKLFK�PD\�QHHG�WR�EH�FRQVLGHUHG�
ZKHQ�GHFLGLQJ�ZKLFK�FRQWHQW�WR�SURYLGH
WR�(XURSHDQD�)DVKLRQ�

������� ,Q�PRVW�FDVHV��LI�QRW�DOO��
SHUPLVVLRQ�LV�QRW�UHTXLUHG�IRU�GLJLWDO�
UHSUHVHQWDWLRQV�RI�ZRUNV�GLVSOD\LQJ�
WUDGHPDUNV��DV�LQFOXVLRQ�RQ�WKH�
(XURSHDQD�)DVKLRQ�3RUWDO�ZRXOG�QRW�
FUHDWH�FRQIXVLRQ�ZLWKLQ�WKH�SXEOLF�DERXW�
WKH�RULJLQ�RI�WKH�JRRGV�RU�VHUYLFHV���
+RZHYHU��IRU�DXGLRYLVXDO�ZRUNV�RI�
IDVKLRQ�GHVLJQHU¶V�FDWZDON�VKRZV�RU�QHZ�
PHGLD�GLJLWDO�SODWIRUPV�VXFK�DV�1LFN�
.QLJKW¶V�6KRZVWXGLR��LW�LV�HVVHQWLDO�WKDW�
SHUPLVVLRQ�LV�JUDQWHG�IURP�WKH�FUHDWRU�
ZKR�PD\�KDYH�WUDGHPDUNHG�KLV�KHU�
QDPH�

4.11 Orphan Works 

������� $Q�RUSKDQ�ZRUN�LV�D�ZRUN�
SURWHFWHG�E\�FRS\ULJKW�ZKHUH�WKH�ULJKWV�
KROGHU�LV�QRW�NQRZQ�RU�FDQ¶W�EH�IRXQG��
:KLOVW�LW�LV�DGYLVHG�WR�WUDFH�ULJKWV�
KROGHUV�DQG�VHHN�WKHLU�SHUPLVVLRQ�LQ�
DOO�FDVHV��LQ�VRPH�FLUFXPVWDQFHV�WKLV�
ZLOO�QRW�EH�SRVVLEOH��/HJDOO\��RUSKDQ�
ZRUNV�FDQQRW�EH�XVHG�XQWLO�D�ULJKWV�
KROGHU�LV�ORFDWHG���+RZHYHU�IRU�FXOWXUDO�
LQVWLWXWLRQV�WKDW�KROG�D�QXPEHU�RI�RUSKDQ
ZRUNV��LW�PHDQV�WKDW�ZRUNV�FDQQRW�EH�

GLVSOD\HG��UHSURGXFHG�RU�SUHVHUYHG��
7R�GDWH��RUJDQLVDWLRQV�KDYH�XQGHUWDNHQ�
ULVN�DVVHVVPHQW�RI�RUSKDQ�ZRUNV��RIWHQ�
ORRNLQJ�DW�WKH�UHDVRQ�WKH�ZRUN�ZDV�
FUHDWHG��)RU�H[DPSOH�LI�D�SKRWRJUDSK�ZDV
WDNHQ�RI�D�JURXS�LQ�WKH�VWUHHW�ZHDULQJ�
FXUUHQW�IDVKLRQ�WUHQGV��LW�PD\�EH�WKDW�WKH�
VRFLDO�DQG�FXOWXUDO�YDOXH�RI�WKH�LPDJH�LV�
JUHDWHU�WKDQ�DQ\�FRPPHUFLDO�YDOXH�DQG�
DQ�RUJDQLVDWLRQ�PLJKW�GHFLGH�WR�WDNH�WKH�
ULVN�WR�SXEOLVK�LW�

��������7KH�UHFHQWO\�DGRSWHG�'LUHFWLYH�RI
���2FWREHU��������RQ�FHUWDLQ�SHUPLWWHG�
XVHV�RI�RUSKDQ�ZRUNV�LV�PHDQW�WR�DOORZ�
WKH�QRQ�FRPPHUFLDO�XVH�RI�RUSKDQ�
ZRUNV�DIWHU�D�GLOLJHQW�VHDUFK�WR�LGHQWLI\�
ORFDWH�WKH�ULJKWV�KROGHU�KDV�EHHQ�FDUULHG�
RXW��+RZHYHU��WKH�'LUHFWLYH�PD\�KDYH�
OLPLWHG�LPSDFW�LQ�WKH�DUHD�RI�IDVKLRQ�IRU�
LW�DSSOLHV�WR�SXEOLVKHG�OLWHUDU\�ZRUNV��
DXGLRYLVXDO�ZRUNV�DQG�VRXQG�UHFRUGLQJV�
DQG�QRW�WR�ZRUNV�RI�DSSOLHG�DUW��,I�D�
OLWHUDU\�ZRUN�FRQWDLQV�DQ�DUWLVWLF�ZRUN�
WKHQ�WKH�'LUHFWLYH�ZLOO�QRW�DSSO\��7KH�
'LUHFWLYH�PXVW�EH�LPSOHPHQWHG�LQ�WKH�
0HPEHU�6WDWHV�QR�ODWHU�WKDQ����2FWREHU�
�����

5. The Europeana Data
Exchange Agreement

5.1 What is the Europeana Data 
Exchange Agreement?

�������7KH�(XURSHDQD�'DWD�([FKDQJH�
$JUHHPHQW��'($��KHOSV�PDQDJH�WKH�
UHODWLRQVKLS�EHWZHHQ�SDUWQHUV�SURYLGLQJ�
PHWDGDWD�DQG�SUHYLHZV�WR�(XURSHDQD�
)DVKLRQ�DQG�LWV�XVHUV��,W�VHWV�RXW�KRZ�
PHWDGDWD�DQG�SUHYLHZV�SURYLGHG�E\�GDWD�
SURYLGHUV�FDQ�EH�XVHG�E\�(XURSHDQD�DQG�
WKLUG�SDUWLHV���

�������7KH�UH�XVH�RI�SUHYLHZV�SURYLGHG�
RQ�(XURSHDQD�WR�XVHUV�LV�VXEMHFW�WR�
WKH�VDPH�OLFHQVLQJ�FRQGLWLRQV�DV�WKH�
RULJLQDO�OLFHQVLQJ�VFKHPH�FKRVHQ�E\�GDWD�
SURYLGHUV��

5.2 Rights information relating 
to content (edm: rights)

�������$UWLFOH���RI�WKH�'($�RXWOLQHV�
WKH�UHTXLUHPHQW�IRU�GDWD�SURYLGHUV�WR�
PDNH�EHVW�HIIRUWV�WR�SURYLGH�(XURSHDQD�
ZLWK�WKH�FRUUHFW�PHWDGDWD�RQ�WKH�,35�WR�
WKH��GLJLWDO�UHSUHVHQWDWLRQV�RI�REMHFWV���
LQFOXGLQJ�LGHQWLI\LQJ�ZKHQ�FRQWHQW�LV�LQ�
WKH�SXEOLF�GRPDLQ�

�������'DWD�SURYLGHUV�DUH�UHTXLUHG�WR�
DSSO\�D�VWDWHPHQW�DERXW�WKH�ULJKWV�VWDWXV�
RI�DQ�REMHFW�DQG�WKLV�LV�VWRUHG�LQ�WKH�
(XURSHDQD�'DWD�0RGHO�DV�HGP��ULJKWV���
7KH�VDPH�ULJKWV�ZLOO�DSSO\�WR�SUHYLHZV�
XVHG�LQ�WKH�(XURSHDQD�)DVKLRQ�SRUWDO��

2QO\�RQH�VWDWHPHQW�FDQ�EH�DSSOLHG�SHU�
GLJLWDO�REMHFW�DQG�WKLV�LQIRUPDWLRQ�FDQ�EH�
XVHG�E\�XVHUV�WR�ÀOWHU�WKHLU�VHDUFK�UHVXOWV��

5.3 Available Rights Statements

�������7KHUH�DUH�IRXU�GLIIHUHQW�W\SHV�
RI�ULJKWV�VWDWHPHQW�WKDW�UHSUHVHQW�WKH�
ULJKWV�VWDWXV�RI�WKH�REMHFWV�WKH�SUHYLHZV�
UHSUHVHQW�

1. Public Domain Mark XVHG�ZKHQ
REMHFWV�WKH�SUHYLHZV�UHSUHVHQW�LV�QRW
SURWHFWHG�E\�FRS\ULJKW�RU�FRS\ULJKW
KDV�H[SLUHG�

2. Creative Commons Licence or
the CC Zero Public Domain
Dedication�$�GDWD�SURYLGHU�FDQ
FKRRVH�RQH�RI���&UHDWLYH�&RPPRQV
/LFHQVHV�RU�WKH�&&�=HUR�3XEOLF
'RPDLQ�'HGLFDWLRQ���ZKHQ�WKH�GDWD
SURYLGHU�LV�WKH�ULJKWV�KROGHU��RU
SHUPLVVLRQ�KDV�EHHQ�JUDQWHG�E\�WKH
ULJKWV�KROGHU�DQG�FRQWHQW�LV�DYDLODEOH
IRU�UH�XVH��6HH�����EHORZ�

3. Rights Reserved Statements $�GDWD
SURYLGHU�FDQ�FKRRVH�RQH�RI�WKUHH
5LJKWV�5HVHUYHG�6WDWHPHQWV�ZKHQ
WKH�GDWD�SURYLGHU�LV�DOVR�WKH�ULJKWV
KROGHU�DQG�ZDQWV�WR�PDNH�FRQWHQW
DYDLODEOH�ZLWKRXW�DXWKRULVLQJ�UH�XVH
�RU�KDV�EHHQ�JUDQWHG�SHUPLVVLRQ�E\
WKH�ULJKWV�KROGHU�WR�GR�VR��

BBB
���7KH�(XURSHDQD�/LFHQVLQJ�)UDPHZRUN�SDJH��
���,Q�MXULVGLFWLRQV�OLNH�WKH�8.��&&�]HUR�DFWV�DV�D�OLFHQFH�
DV�LW�LV�QRW�SRVVLEOH�WR�ZDLYH�FRS\ULJKW�

BBB 
�0�http://ec.europa.eu/internal_market/copyright/
orphan_works/index_en.htm



4. ‘Unknown’ Copyright Statement
7KLV�VWDWHPHQW�LV�XVHG�ZKHQ�WKH�
FRS\ULJKW�VWDWXV�RI�GLJLWDO�REMHFWV�LV�
XQFOHDU��7KLV�VKRXOG�RQO\�EH�XVHG�LI�
DEVROXWHO\�QHFHVVDU\�

������ )XUWKHU�JXLGDQFH�RQ�WKH�GLIIHUHQW 
ULJKWV�VWDWHPHQWV�LV�DYDLODEOH�KHUH�� 
KWWS���SUR�HXURSHDQD�HX�ZHE�TXHVW� 
DYDLODEOH�ULJKWV�VWDWHPHQWV
(Note: you must be signed to have access to the resource)

5.4 Creative Commons Licences 
and Open Licences

�������2SHQ�OLFHQVHV�DOORZ�RWKHUV�
WR�UH�XVH�\RXU�ZRUN�ZLWK�IHZ�RU�QR�
UHVWULFWLRQV��,W�PHDQV�WKDW�\RX�DUH�DEOH�WR
RSHQO\�DFFHVV�DQG�UH�XVH�D�ZRUN�ZLWKRXW�
KDYLQJ�WR�VHHN�SHUPLVVLRQ�IURP�WKH�
ULJKWV�KROGHU�IRU�HDFK�XVH�

�������&UHDWLYH�&RPPRQV�/LFHQFHV�DUH� 
D�W\SH�RI�RSHQ�OLFHQFH�ZKLFK�DUH�XVHG� 
LQWHUQDWLRQDOO\�DQG�DOORZ�WKH�FRS\LQJ�� 
UHXVH��GLVWULEXWLRQ��DQG�LQ�VRPH�FDVHV�� 
WKH�PRGLÀFDWLRQ�RI�WKH�RULJLQDO�RZQHU'V� 
FUHDWLYH�ZRUN��ZLWKRXW�QHHGLQJ�WR�JHW� 
SHUPLVVLRQ�HDFK�WLPH�IURP�WKH�ULJKWV� 
KROGHU��7KH�OLFHQFHV�KDYH�EHHQ�LQWHJUDWHG 
LQWR�WKH�IUDPHZRUN�RI�WKH�ULJKWV� 
PHWDGDWD�HOHPHQW�RI�(XURSHDQD��,W�LV� 
LPSRUWDQW�IRU�SDUWQHUV�WR�XQGHUVWDQG�WKH� 
EHQHÀWV�RI�XVLQJ��RSHQ�OLFHQFHV�ZKHUH� 
SRVVLEOH�IRU�FRQWHQW�EHLQJ�SURYLGHG�WR� 
(XURSHDQD�)DVKLRQ� 
�������7KHUH�DUH���GLIIHUHQW�W\SHV�RI� 
&UHDWLYH�&RPPRQV�/LFHQFH�DQG�IXUWKHU� 
LQIRUPDWLRQ�FDQ�EH�IRXQG�KHUH�� 
KWWS���FUHDWLYHFRPPRQV.RUJ�
� 
�������7KH�GLDJUDP�EHORZ�RXWOLQHV�WKH� 
µRSHQQHVV¶�RI�FRQWHQW��UDQJLQJ�IURP�$OO� 
5LJKWV�5HVHUYHG�WR�WKH�PRVW�SHUPLVVLYH� 
3XEOLF�'RPDLQ�VWDWXV�

�������,W�PD\�QRW�EH�SRVVLEOH�WR�VHFXUH� 
SHUPLVVLRQ�IURP�ULJKWV�KROGHUV�IRU�WKH� 
PRVW�SHUPLVVLYH�OLFHQFH��EXW�ZKHUH� 
SRVVLEOH�SURMHFW�SDUWQHUV�VKRXOG�FRQVLGHU� 
VHFXULQJ�SHUPLVVLRQ�IRU�UHXVH�DQG� 
VKDULQJ�RI�FRQWHQW�RQ�DV�PDQ\�SODWIRUPV� 
DV�SRVVLEOH�ZLWKRXW�QHHGLQJ�WR�VHFXUH� 
SHUPLVVLRQ�HDFK�WLPH��7KH�UHFHQW�VXFFHVV� 
RI�(XURSHDQD�)DVKLRQ'V�ÀUVW�:LNLPHGLD� 
HGLW�D�WKRQ�UHLQIRUFHV�WKH�EHQHÀWV�RI� 
XVLQJ�DQ�RSHQ�OLFHQFH���

KWWS���ZZZ�HXURSHDQDIDVKLRQ� 
HX������������HXURSHDQD�IDVKLRQ� 
HGLW�D�WKRQ�QRUGLVND�PXVHHW�VZHGHQ� 
ZLNLPHGLD�ZLNLSHGLD��

5.4.6  Please refer to Appendix K 
Creative Commons and Open 
Licensing F.A.Q.s for further guidance.



6. How to secure permission
from a rights HOLDER

6.1. General Considerations

�������)RU�DOO�ZRUNV�LGHQWLÀHG�DV�EHLQJ�LQ
FRS\ULJKW�RU�SURWHFWHG�E\�D�UHODWHG�ULJKW��
LW�LV�WKH�UHVSRQVLELOLW\�RI�WKH�SURMHFW�
SDUWQHU�WR�VHFXUH�SHUPLVVLRQ�IRU�WKH�XVH�
RI�DQ\�GLJLWDO�UHSUHVHQWDWLRQ�RI�WKH�ZRUN�
ZKLFK�EHORQJV�WR�D�WKLUG�SDUW\��

6.2. Do I need to secure 
permission from the rights 
holder?

�������:KHQ�D�SURMHFW�SDUWQHU�LV�VHOHFWLQJ
ZRUNV�IRU�(XURSHDQD�)DVKLRQ��D�QXPEHU�
RI�IDFWRUV�QHHG�WR�EH�FRQVLGHUHG�VXFK�DV�

You do not need to secure 
permission in the following 
instances: 

�

�������7KH�IORZFKDUWV�LQ�Appendices�C
and D�KDYH�EHHQ�GHVLJQHG�WR��
VXSSRUW�SDUWQHUV�LQ�GHFLGLQJ�LI�ZRUNV��
DUH�SURWHFWHG�E\�FRS\ULJKW�RU�D�UHODWHG��
ULJKW��UHFRJQLVLQJ�ZKHQ�WKHUH�DUH�OD\HUV��
RI�ULJKWV�LQ�RQH�ZRUN�DQG�ZKHWKHU��
SHUPLVVLRQ�QHHGV�WR�EH�VHFXUHG�EHIRUH��
XVLQJ�D�ZRUN�DQG�GHFLGLQJ�ZKLFK�W\SH�RI�
OLFHQFH�WR�PDNH�FRQWHQW�DYDLODEOH�XQGHU��

6.3  How much time and effort 
should I allow to secure 
permission?

�������$W�WKH�VWDUW�RI�DQ\�SURMHFW��LW�LV�
HVVHQWLDO�WKDW�time��resource�DQG�money�
DUH�FRQVLGHUHG�IRU�DQ\�SHUPLVVLRQ�WKDW�
PD\�QHHG�WR�EH�VHFXUHG��2QH�ÀOP�FOLS�RI�
D�IDVKLRQ�VKRZ�FDQ�FRQWDLQ�D�QXPEHU�RI�
ULJKWV�KROGHUV�LQFOXGLQJ�WKH�ÀOP�GLUHFWRU�
SURGXFHU�DQG�SHUIRUPHU��

�������6RPH�RI�WKH�FRQWHQW�EHLQJ�
SURYLGHG�WR�(XURSHDQD�PD\�WDNH�ORQJHU
WR�VHFXUH�SHUPLVVLRQ�WKDQ�RWKHUV�GXH�WR�
DQ\�RI�WKH�IROORZLQJ��

�������:KHUH�SRVVLEOH��SURMHFW�SDUWQHUV�
VKRXOG�LGHQWLI\�JURXSV�RI�ZRUNV�E\�WKH�
VDPH�FUHDWRU�DQG�VHFXUH�SHUPLVVLRQ�IRU
DOO�ZRUNV�DW�WKH�VDPH�WLPH��

�������7KH�IORZFKDUWV�LQ�Appendices E�
and F�KDYH�EHHQ�GHVLJQHG�WR�VXSSRUW��
SDUWQHUV�LQ�XQGHUVWDQGLQJ�KRZ�WR�WUDFH��
D�ULJKWV�KROGHU�DQG�KRZ�WR�VHFXUH��
SHUPLVVLRQ��Appendices G and H��
SURYLGH�VDPSOH�WHPSODWH�OHWWHUV�IRU��
VHFXULQJ�SHUPLVVLRQ�DQG�FRQWDFWLQJ�D��
ULJKWV�KROGHU�µRXW�RI�FRXUWHV\¶�

6.4. What is due diligence?

�������'XH�GLOLJHQFH�GHVFULEHV�WKH�
HIIRUWV�WKDW�VKRXOG�EH�WDNHQ�WR�WUDFH�
ULJKWV�KROGHUV�LQ�RUGHU�WR�FRPSOHWH�D�
µUHDVRQDEOH�VHDUFK¶��7KLV�LV�SDUWLFXODUO\�
LPSRUWDQW�LQ�VLWXDWLRQV�ZKHUH�ULJKWV�
KROGHUV�FDQQRW�EH�WUDFHG�RU�IRXQG�DQG�
ZRUNV�DUH�NQRZQ�DV�µRUSKDQ�ZRUNV¶��
,Q�DOO�FDVHV��NHHSLQJ�SDSHU�DQG�GLJLWDO�
UHFRUGV�RI�DOO�FRUUHVSRQGHQFH�DQG�
ORJJLQJ�SKRQH�FDOOV�ZLOO�KHOS�UHGXFH�DQ\�
ULVN�RQ�WKH�SURMHFW�SDUWQHU�LQ�LQIULQJLQJ�
FRS\ULJKW��,W�LV�LPSRUWDQW�WR�UHFRUG�WKH�
GDWH�DQ\�GHFLVLRQV�ZHUH�PDGH�VR�WKDW�DQ\�
FKDQJHV�PDGH�LQ�ODZ�FDQ�EH�UHÁHFWHG��
0RUHRYHU��DQ\�GLOLJHQW�VHDUFK�FDUULHG�RXW�
ZLWKLQ�WKH�FRQWH[W�RI�WKH�2USKDQ�:RUNV�
'LUHFWLYH�ZLOO�QHHG�WR�EH�GRFXPHQWHG�
DQG�UHFRUGHG�VR�WKDW�LW�FDQ�EH�SURGXFHG�
DV�HYLGHQFH�LI�UHTXLUHG�



6.5 How to carry out due 
diligence 
�
�������$�'XH�GLOLJHQFH�FKHFNOLVW�IRU�
WUDFLQJ�ULJKWV�IRU�FRQWHQW�EHLQJ�GHOLYHUHG�
WR�(XURSHDQD�)DVKLRQ�PD\�LQFOXGH�WKH�
IROORZLQJ�

�� 7KH�RUJDQLVDWLRQV�RZQ�REMHFW�KLVWRU\�
ÀOHV��DFTXLVLWLRQ�ÀOHV�DQG�UHJLVWULHV�

�� 7KH�RUJDQLVDWLRQ¶V�FROOHFWLRQV�DQG�
DVVHW�PDQDJHPHQW�V\VWHPV�

�� 2WKHU�IDVKLRQ�LQVWLWXWLRQV�ZKR�KROG�
ZRUNV�

�� 2WKHU�SKRWRJUDSKHUV�ZKR�KDYH�
UHSUHVHQWHG�IDVKLRQ�GHVLJQHUV�

�� 1HZVSDSHU�SUHVV�RIÀFHV�SLFWXUH�
GHVNV�

�� %URDGFDVWLQJ�FRPSDQLHV�IRU�
DXGLRYLVXDO�PDWHULDO�

�� 7KH�:$7&+�ÀOH��86���8.�GDWDEDVH�
RI�FHUWDLQ�FRS\ULJKW�KROGHUV�RI��
ZULWHUV�DQG�DUWLVWV���
KWWS���W\OHU�KUF��XWH[DV�HGX�

�� %HUJ�3XEOLVKHUV��)DVKLRQ�/LEUDU\��
KWWS���ZZZ�EHUJIDVKLRQOLEUDU\�FRP

�������7KH�OLVW�LV�QRW�H[KDXVWLYH�QRU�ZLOO�
LW�HOLPLQDWH�DQ\�FODLPV�E\�ULJKWV�KROGHUV�
EXW�LV�D�UHDVRQDEOH�VWDUWLQJ�SRLQW��

6.6 Are there any resources I 
can use to help me understand 
when copyright in a work 
expires?

�������7R�KHOS�VXSSRUW�SDUWQHUV�LQ�
GHWHUPLQLQJ�WKH�GXUDWLRQ�RI�FRS\ULJKW�RI�
REMHFWV��7KH�3XEOLF�'RPDLQ�&DOFXODWRU�
KDV�EHHQ�GHYHORSHG�E\�.HQQLVODQG��
WKH�,QVWLWXWH�IRU�,QIRUPDWLRQ�/DZ�DQG�
%LEOLRWKqTXH�GH�/X[HPERXUJ�DV�SDUW�
RI�WKH�(XURSHDQD�&RQQHFW�SURMHFW�
FRRUGLQDWHG�E\�WKH�gVWHUUHLFKLVFKH�
1DWLRQDOELEOLRWKHN��$�VHW�RI����
FDOFXODWRUV��DOO�FRXQWULHV�RI�WKH�(XURSHDQ�
(FRQRPLF�$UHD��DUH�LQWHQGHG�WR�DVVLVW�
(XURSHDQD�GDWD�SURYLGHUV�ZLWK�ZKDW�FDQ�
RIWHQ�EH�D�FRPSOH[�VHW�RI�UXOHV�JRYHUQLQJ�
WKH�WHUP�RI�SURWHFWLRQ�

�������,W�LV�ZRUWK�QRWLQJ�WKDW�WKHUH�LV�D�
OLPLW�WR�KRZ�PXFK�DQ�HOHFWURQLF�WRRO�
FDQ�UHSODFH�D�FDVH�E\�FDVH�DVVHVVPHQW�
RI�WKH��ULJKWV�VWDWXV�RI�D�ZRUN��DQG�IRU�
PRUH�FRPSOLFDWHG�VLWXDWLRQV�LW�LV�DOZD\V�
EHQHÀFLDO�WR�VHHN�OHJDO�DGYLFH�

������ )XUWKHU�LQIRUPDWLRQ�RQ�7KH�
3XEOLF�'RPDLQ�&DOFXODWRU�FDQ�EH�IRXQG�
KHUH�KWWS���RXWRIFRS\ULJKW�HX��DQG�LV�
WKH�VXJJHVWHG�VWDUWLQJ�SRLQW�IRU�ULJKWV�
DVVHVVPHQWV�

6.7  I need to contact a 
collecting society. What should 
I consider? 

�������$�FROOHFWLQJ�VRFLHW\��DOVR�NQRZQ�
DV�D�OLFHQVLQJ�DJHQF\�RU�FRS\ULJKW�
FROOHFWLQJ�VRFLHW\��LV�DQ�RUJDQLVDWLRQ�
FUHDWHG�E\�ODZ�RU�D�SULYDWH�DJUHHPHQW��
&ROOHFWLQJ�VRFLHWLHV�DUH�UHVSRQVLEOH�IRU�
UHSUHVHQWLQJ�DQG�PDQDJLQJ�WKH�OHJDO�
ULJKWV�RI�ULJKWV�KROGHUV��,Q�(XURSH�
FROOHFWLQJ�VRFLHWLHV�UHTXLUH�WKHLU�
PHPEHUV�WR�WUDQVIHU�WKHP�H[FOXVLYH�
DGPLQLVWUDWLRQ�ULJKWV�RI�DOO�RI�WKHLU�
ZRUNV�

�������)RU�ULJKWV�KROGHUV�ZKR�DUH�
UHSUHVHQWHG�E\�D�FROOHFWLQJ�VRFLHW\��
SDUWQHUV�DUH�DGYLVHG�WR�FRQVLGHU�WKH�
IROORZLQJ�

�������Appendix I�LV�DQ�H[DPSOH�RI�KRZ�
7KH�1HWKHUODQGV�,QVWLWXWH�IRU�6RXQG�
DQG�9LVLRQ�KDYH�DSSURDFKHG�VHHNLQJ�
SHUPLVVLRQ�IURP�ULJKWV�KROGHUV�

�������Appendix J�LV�D�WHPSODWH�WDNH�
GRZQ�QRWLFH�ZKLFK�FDQ�EH�SXEOLVKHG�
RQOLQH�ZKHQ�XVLQJ�FRQWHQW�ZKHUH�
SHUPLVVLRQV�KDV�QRW�EHHQ�VHFXUHG�EXW�
ZKHUH�D�ULVN�DVVHVVPHQW�KDV�GHWHUPLQHG�
XVH�



7. Risk management

7.1 What is risk management?

�������,W�LV�LPSRUWDQW�WR�HVWDEOLVK�ZKHWKHU�
WKHUH�DUH�DQ\�WKLUG�SDUW\�ULJKWV�LQ�WKH�
FRQWHQW�DQG�IRU�WKH�RUJDQLVDWLRQ�WR�
HLWKHU�VHFXUH�SHUPLVVLRQ��RU�WDNH�D�ULVN�
PDQDJHG�DSSURDFK��)DLOLQJ�WR�GR�VR�
FRXOG�H[SRVH�WKH�SURMHFW�SDUWQHU�DQG�
SDUWQHU�LQVWLWXWLRQV�WR�D�QXPEHU�RI�ULVNV��
)RU�H[DPSOH�GDPDJH�WR�WKH�UHSXWDWLRQ�
RI�WKH�SURMHFW�SDUWQHUV�DQG�(XURSHDQD�
DQG�GDPDJH�WR�WKH�UHODWLRQVKLS�EHWZHHQ�
ULJKWV�KROGHUV�DQG�SURMHFW�SDUWQHUV��

�������7KHUH�PD\�EH�VRPH�VLWXDWLRQV�
ZKHUH�D�GHFLVLRQ�LV�PDGH�WR�SXEOLVK�
D�GLJLWDO�UHSUHVHQWDWLRQ�RI�D�ZRUN�
EDVHG�RQ�ULVN�PDQDJHPHQW��)RU�
H[DPSOH�LI�D�SKRWRJUDSK�WDNHQ�E\�DQ�
DPDWHXU�SKRWRJUDSKHU�ZDV�FRQVLGHUHG�
WR�UHSUHVHQW�D�VLJQLÀFDQW�SHULRG�RI�
VRFLDO�KLVWRU\�ZLWKRXW�DQ\�FRPPHUFLDO�
LQWHQWLRQV�

7.2 Are there any resources I 
can use to help me understand 
and manage risk?

�������7R�KHOS�SDUWQHUV�DVVHVV�WKH�OHYHO�
RI�ULVN�DVVRFLDWHG�ZLWK�XVLQJ�RUSKDQ�
ZRUNV��D�XVHIXO�UHVRXUFH�DV�SDUW�RI�D�ULVN
DVVHVVPHQW�LV�WKH�:HE�5LJKWV�5LJKWV�
0DQDJHPHQW�&DOFXODWRU��7KH�5LVN�
0DQDJHPHQW�&DOFXODWRU�FDQ�EH�XVHG�WR�
KHOS�XQGHUVWDQG�WKH�W\SHV�RI�IDFWRUV�WKDW�

PLJKW�GHWHUPLQH�VSHFLÀF�W\SHV�RI�ULVN�
DVVRFLDWHG�ZLWK�XVLQJ�2USKDQ�ZRUNV���

)XUWKHU�LQIRUPDWLRQ�FDQ�EH�IRXQG�KHUH�

KWWS���ZZZ�ZHE�ULJKWV�FRP�
2(5,356XSSRUW�ULVN�PDQDJHPHQW�
FDOFXODWRU�

�������(DFK�SURMHFW�SDUWQHU¶V�RUJDQLVDWLRQ
PD\�KDYH�D�SROLF\�LQ�SODFH�RQ�KRZ�LW�
PDQDJHV�ULVN�DQG�WKLV�VKRXOG�EH�WKH�ÀUVW�
VWHS�LQ�GHFLGLQJ�ZKDW�FRQWHQW�FDQ�EH�
SURYLGHG�WR�(XURSHDQD�)DVKLRQ��

���)XUWKHU�LQIRUPDWLRQ�DERXW�GHFLGLQJ�ZKDW�LV�ORZ��PHGLXP�
DQG�KLJK�ULVN�FDQ�EH�IRXQG�KHUH��
KWWS���ZZZ�MLVF�DF�XN�SXEOLFDWLRQV�SURJUDPPHUHODWHG������
VFDLSUWRRONLW��ULVNDVVHVVPHQWV��DVS[�DVVHVVPHQWV



APPENDIX A

Registered designs

Design rights 

Trademarks

Patents

Database rights 15 years 70 years

50 years

REMEMBER:  

WHAT IS PROTECTED BY INTELLECTUAL PROPERTY?  ��

COPYRIGHT (CREATIVE) REGISTERED AND UNREGSITERED 
DESIGN RIGHTS(FUNCTIONAL  

AND COMMERCIAL)

TRADEMARKS (BRANDS)  
AND PATENTS (INVENTIONS)

DATABASE RIGHTS PERFORMERS’ RIGHTS

Trademarks 

Patents

MORAL RIGHTS



APPENDIX B

50 years

50 years 

25 years 

WHAT IS PROTECTED BY COPYRIGHT AND HOW LONG DOES IT LAST?

LITERARY WORKS  

ARTISTIC WORKS 

Protected irrespective of artistic merit 

SOUND RECORDINGS a recording of 
sounds from which sounds can be used 

BROADCASTS  

TYPOGRAPHICAL ARRANGEMENTS 

MASS PRODUCED ARTISTIC 
WORKS (50+ copies) 

functional objects with aesthetic quality 

MUSICAL WORKS  
recorded original musical work

DRAMATIC WORKS  
something that can be performed  

FILMS 
Creators- director, authors of 
screenplay and dialogue and composer 
of music  Where a creator of a work is unknown, copyright lasts from the date of creation plus 70 years



START

What is your fashion item?

Haute couture/
one-o� fashion

item

Is there any
artistic value in the

fashion item?

Has the fashion item been
designed to be a work of art

and exhibited?

You may need to contact the
fashion designer/company

before an image of the
fashion item can be provided

to Europeana Fashion

    END  

YES NO

Mass produced
fashion item

(over 50 copies)

See 3.7 for
further guidance

You may need to contact the
fashion designer/company

before an image of the
fashion item can be provided

to Europeana Fashion

According to your national law,
the fashion item may be
protected by either the

UNREGISTERED COMMUNITY
DESIGN ACT or REGISTERED

COMMUNITY DESIGN

No the fashion
item was designed
primarily for sale

According to your
national law,the

fashion item may be
protected by
COPYRIGHT

See Appendix H
Courtesy

template letter

See IPR and
Copyright charts

for further
guidance

When was the fashion
item created?

The fashion item was created
by a living creator(s) or the creator

died less than 70 years ago

I don't know. 
The work has no date

The fashion item was created
by a creator who dies more

than 70 years ago

See section 7
for further guidance

The fashion item is still
protected by copyright and

you will need to seek
permission before using

the fashion item

The fashion item no longer
in copyright

Does the fashion item have a
visible trademark or motif?

See ‘How to trace a
rights holder’ and ‘How
to seek permission to
use this fashion item’

9ow chart

Do the rights in the image
of the fashion item belong

to your organisation?

See ‘How to trace a
rights holder’ and ‘How
to seek permission to
use this fashion item’

9ow chart

You do not need to seek permission
to provide an image/other type of digital

content to Europeana Fashion

You will need to seek permission
from the rights holder of the

image/other type of digital content

See ‘How to trace a
rights holder’ and ‘How
to seek permission to
use this fashion item’

9ow chart

See 3.3 for
further guidance

YES

NO

YES

NO

YES

NO

YES

NO

APPENDIX C

Do I need to secure permission to use this fashion item?�

Key



APPENDIX D

Do I need to secure permission to use this fashion object? �

Key

START

What is your fashion
object?

When was the object
created?

   END  

- A -
TEXT BASED

- B -
FASHION DESIGNS

AND FASHION PLATES

I don’t know.The
work has no date

The object was created by
an author/creator(s) who 

died more than 70 years ago

The object was created by a living
author/creator(s) or the author/creator 

died less than 70 years ago

See risk management
chapter for further
guidance to decide

whether you can use
the object.

The object (s) is no
longer in copyright

Does the text based fashion
object feature any visuals?

Do the rights in the
image of your object belong

to your organisation?

See B Fashion designs
and fashion plates for

further guidance

You will need to seek
permission with the rights

holder of the image

You do not need
permission to use
an image of this

object

Is the object(s)
protected by copyright

according to your
national law?

See ‘How to trace the rights
holder of a work’ and ‘How 
do I seek permission to use

-"#,� �,"#)(�#-�'	4�5owcharts

See ‘What is protected
by intellectual Property?’
and ‘What is protected by
copyright and how long

does it last?’ charts

NO

YES

NO

NO

YES

START

You will need to seek
permission with the
rights holder of the

audiovisual work

- E -
AUDIOVISUAL WORKS e.g. Catwalk

shows, interview, online exhibitions

When was
the audiovisual
work created?

I don’t know.
The work has no date

The audiovisual work was
created by a living author/creator(s)

or the author/creator died less
than 70 years ago

See risk management
chapter for further
guidance to decide

whether you can use
the content

Does the audio-visual
work feature music?

Is the audiovisual work
protected by copyright according

to your national law?

See ‘What is protected by
intellectual Property?’ and

‘What is protected by
copyright and how long

does it last?’ charts

When was the music
created?

I don’t know.
The work has no date

The music was created
by an author/creator(s)

who died more than
70 years ago

The music was
created by a living
author/creator(s)

or the author/creator
died less than
70 years ago

See risk management
chapter for further
guidance to decide
whether you can use

the content

The audiovisual work
was created by an

author/creator(s) who died
more than 70 years ago

YES

You will need to
seek permission
from the rights

holder of the audio
visual work

See ‘How to trace the
rights holder of a work’ and
‘How do I seek permission
to use this fashion item?’

8owcharts

The audiovisual
work is no
longer in
copyright. Does the audiovisual

work feature people?
Is the audio-visual work

over 50 years old?

You will need to seek
permission from the

person featured

Peformers rights have
expired. Permission
does not need to be

sought

See ‘How to trace the
rights holder of a work’ and
‘How do I seek permission
to use this fashion item?’

8owcharts

   END  

See routes A,B,C
for further
guidance

See ‘How to trace the
rights holder of a work’ and
‘ How do I seek permission
to use this fashion item?’

8owcharts .

NO

Is the music protected by
copyright?

Does the audio-visual work
feature fashion items or

photographs/text/visual objects?

NO

YES

NO

YES

YES

NO

YES

YES

NO

START

I don’t know.The
photo has no date

- C - 
FASHION PHOTOGRAPHS

Is the object (s) protected by
copyright according to your

national law?

Does the photo represent the
creative work of the creator?

When was the photo
created?

Does the photo feature
people e.g. a model

See ‘What is protected by
intellectual Property?’ and

‘What is protected by
copyright and how long

does it last?’ charts

YES

See ‘What is protected by
intellectual Property?’ and

‘What is protected by
copyright and how long

does it last?’ charts

The photograph was created
by a living author/creator(s)
or the author/creator died

less than 70 years ago

The photograph was created
by an author/creator(s) who
died more than 70 years ago

See risk management
chapter for further
guidance to decide

whether you can use
the object

The photograph
is no longer 
in copyright

Do the rights in the
image of your object belong

to your organisation?

You will need to seek
permission with 
the rights holder

of the image

You do not need to seek
permission to use an image

of this photo , as long as any
performer’s rights have been

secured where relevant

See ‘How to trace the
rights holder of a work’ and
‘How do I seek permission
to use this fashion item?’

3owcharts

   END  

YES

YES

NO

NO

NO YES

START

- D -
ONLINE FASHION MAGAZINE

BLOGS AND WEBSITE LAYOUTS

Does the online content
feature text, designs
and/or photographs?

Has the layout of on-line
magazine/blog/website been
arranged in a creative way?

When was the online
content created?

Is the layout protected by
COPYRIGHT as a TYPOGRAPHICAL

ARRANGEMENT according to
your national law?

See routes A,B,C
for further
guidance

See Guidelines
on Database

rights

See ‘What is protected by
intellectual Property?’ and

‘What is protected by
copyright and how long

does it last?’ charts

The content was created
by a living author/creator(s)
or the author/creator died

less than 70 years ago

The content was created
by an author/creator(s) who

died more than 70 years ago

I don’t
know.The work

has no date

Is the layout protected by
DATABASE RIGHTS according

to your national law?

You do not need to seek
permission to use online content,

unless there are text, designs
or photographs which may still

be in copyright

See risk management
chapter for further
guidance to decide

whether you can use
the content

NO

See ‘What is protected by
intellectual Property?’ and

‘What is protected by
copyright and how long

does it last?’ charts

NO

YES

YES

YES

NO

NOYES

START

- D -
ONLINE FASHION MAGAZINE

BLOGS AND WEBSITE LAYOUTS

Does the online content
feature text, designs
and/or photographs?

Has the layout of on-line
magazine/blog/website been
arranged in a creative way?

When was the online
content created?

 ,V�the layout protected by
&2PYRIGHT as a TYPOGRAPHICAL
$RRANGEMENT according to

your national law?

See routes A,B,C
for further
guidance

See Guidelines
on Database

rights

See ‘What is protected by
LQWHOOectual Property?’ and

:KDt is protected by
FRpyright and how long

does it last?’ charts

The content was created
by a living author/creator(s)
or the author/creator died

less than 70 years ago

The content was created
by an author/creator(s) who

died more than 70 years ago

I don’t
know.The work

has no date

Is the layout protected by
DATABASE RIGHTS according

to your national law?

You do not need to seek
permission to use online content,

unless there are text, designs
or photographs which may still

be in copyright

See risk management
chapter for further
guidance to decide

whether you can use
the content

NO

See ‘What is protected by
intellectual Property?’ and

‘What is protected by
copyright and how long

does it last?’ charts

NO

YES

YES

YES

NO

NOYES



Questa pagina bianca. 

Poi inserire schemi (pdf A3):

- 7. APPENDICES  - A

- APPENDIX B What is protected by 
copyright and how long does it last? 

- APPENDIX C

- APPENDIX D Do I need to secure 
permission to use this fashion object?

APPENDIX E

START

Do you know who to ask for
permission to use this work?

Carry out research
to identify

the rights holder

Keep a record of all
correspondence (phone
calls, letters and e-mails

����,"(�.nd out who to ask for
permission to use the work?

Wait for a reply. If no
reply, follow write up

letter, phone or e-mail

See Appendix F
‘How to trace a
rights holder'
/owchart

See Appendix G
for template letter

You may have an orphan work if the work is in
copyright where the rights holder is unknown or

cannot be traced. Document your research.

Did the rights
holder respond?

     END     

You may use the work
in the ways agreed

with the rights holder

Has permission
be granted to 
use the work?

Is the use 
of the orphan work 

high risk?

You cannot use
the work

Carry out a risk
management assessment

on the use of the work

You may use
the work at

low resolution

See section 7 
for further
information

YES NO

Write a letter to the
rights holder

requesting permission
to use the work(s)

NO YES

YES

NO

YES

YES  NO

How do I seek permission to use 
this fashion item?�

Key



APPENDIX F

START

Do you know the rights
holder of the work?

Carry out research
to identify the 
rights holder

Did you manage to source the
rights holder’s contact details
needed to seek permission?

��&��)�%�����$�,ed the
rights holder?

Seek permission
to use the work

in the way you require

See the due
diligence checklist

for guidance

See the due
diligence checklist

for further
guidance

You have an
anonymous work

Has the rights
holder responded?

     END     

You cannot use
the work

You may use the
work at low
resolution

See Appendix E
‘How do I seek

permission to use
this fashion item?

YES NO

Research contact
details for rights holder

using collections
archives and online

resources

You may have an orphan work if the work
is in copyright where the rights holder 

is unknown or cannot be traced.
Document your research

See Appendix E
‘How do I seek

permission to use
this fashion item?

You may use the work
in the ways agreed with

the rights holder

Has permission
been granted?

Carry out a risk assessment
of the use of work

See section 7 for
further guidance

Is the use of the
orphan work high risk?

Seek permission
to use the work in

the way you require

Was the work
created more than

70 years ago?

Copyright in the work has
expired. You can supply
an image/other type of

digital content of this work
to Europeana Fashion

Refer to section 7
for further guidance

YES NO
NO

YES

YES

NO

YES

NO

NO

YES

YES

NO

How to trace the rights holder of a work�

Key



APPENDIX H  
SAMPLE COURTESY LETTER TO A RIGHTS HOLDER 

APPENDIX G  
SAMPLE COURTESY LETTER TO A RIGHTS HOLDER 
SEEKING PERMISSION

'DWH��

'HDU�{add name and title}��

(XURSHDQD�)DVKLRQ�LV�D�EHVW�SUDFWLFH�QHWZRUN�FRPSULVHG�RI����SDUWQHUV�IURP����FRXQWULHV��ZKLFK�UHSUHVHQW�OHDGLQJ�
(XURSHDQ�IDVKLRQ�LQVWLWXWLRQV��GHVLJQHUV��SKRWRJUDSKHUV�DQG�FROOHFWLRQV��7KH�SULQFLSOH�DLP�RI�WKH�QHWZRUN�LV�WR�SURYLGH�
RQOLQH�DFFHVV�DQG�HQFRXUDJH�HQJDJHPHQW�ZLWK�PRUH�WKDQ���������IDVKLRQ²UHODWHG�GLJLWDO�REMHFWV���<RX�FDQ�ÀQG�PRUH�
LQIRUPDWLRQ�DERXW�WKH�SURMHFW�DW�KWWS���ZZZ�HXURSHDQDIDVKLRQ�HX���

:H�DUH�ZULWLQJ�WR�LQIRUP�\RX�WKDW�ZH�KDYH�VHOHFWHG�an image (s)/audiovisual�IHDWXULQJ�QDPH�RI�RXWÀW�IDVKLRQ�LWHP��:H��
DUH�LQWHQGLQJ�WR�SXEOLVK�DQ�image/audio visual�RI�WKH�2EMHFW��V��RQ�WKH�(XURSHDQD�DQG�WKH�SURMHFW�)DVKLRQ�SRUWDO�XVLQJ��
D�Creative Commons licence XX��ZKLFK�ZLOO�PD[LPLVH�WKHLU�EHQHÀW�WR�WKH�IDVKLRQ�FRPPXQLW\��:H�DOVR�LQWHQG�WR�XVH��
LPDJH�DXGLR�YLVXDOV�IRU�WKH�IROORZLQJ�SXUSRVHV�ZLWKLQ�;�RUJDQLVDWLRQ��

;

:H�DUH�GHOLJKWHG�WR�EH�LQFOXGLQJ�\RXU�ZRUN�DV�SDUW�RI�WKH�LPSRUWDQW�GLJLWDO�UHVRXUFH�
1HLWKHU�ZH��QRU�DQ\�(XURSHDQD�)DVKLRQ�SDUWQHU�ZLOO�VHHN�WR�DVVHUW�DQ\�ULJKWV�RYHU�WKH�GLJLWLVHG�PDWHULDO��DQG�ZLOO�FUHGLW�
WKH�designer/creator�RI�WKH�ZRUN��

<RXUV�VLQFHUHO\��

[[[[[[

'HDU�{add name and title},
(XURSHDQD�)DVKLRQ�LV�D�EHVW�SUDFWLFH�QHWZRUN�FRPSULVHG�RI����SDUWQHUV�IURP����FRXQWULHV��ZKLFK�UHSUHVHQW�OHDGLQJ�
(XURSHDQ�IDVKLRQ�LQVWLWXWLRQV��GHVLJQHUV��SKRWRJUDSKHUV�DQG�FROOHFWLRQV��7KH�SULQFLSOH�DLP�RI�WKH�QHWZRUN�LV�WR�SURYLGH�
RQOLQH�DFFHVV�DQG�HQFRXUDJH�HQJDJHPHQW�ZLWK�PRUH�WKDQ���������IDVKLRQ²UHODWHG�GLJLWDO�REMHFWV���<RX�FDQ�ÀQG�PRUH�
LQIRUPDWLRQ�DERXW�WKH�SURMHFW�DW�KWWS���ZZZ�HXURSHDQDIDVKLRQ�HX��

:H�XQGHUVWDQG�WKDW�\RX�DUH�WKH�FRS\ULJKW�KROGHU�RU�UHSUHVHQW�WKH�FRS\ULJKW�KROGHU�RI�WKH�IROORZLQJ�2EMHFW��V��
{insert full description of Object (s)}

:H�ZRXOG�OLNH�WR�EH�DEOH�WR�SXEOLVK�DQ�image/audio visual RI�WKH�2EMHFW��V��RQ�WKH�(XURSHDQD�DQG�WKH�SURMHFW�)DVKLRQ�
SRUWDO�XVLQJ�D�Creative Commons licence XX��ZKLFK�ZLOO�PD[LPLVH�WKHLU�EHQHÀW�WR�WKH�IDVKLRQ�FRPPXQLW\��:H�ZRXOG�
DOVR�OLNH�WR�XVH�LPDJH�DXGLR�YLVXDOV�IRU�WKH�IROORZLQJ�SXUSRVHV�ZLWKLQ�^X}�RUJDQLVDWLRQ�
{X}

:H�ZRXOG�EH�JUDWHIXO�IRU�DQ\�SHUPLVVLRQ�\RX�DUH�SUHSDUHG�WR�JUDQW�WR�XV�
1HLWKHU�ZH��QRU�DQ\�(XURSHDQD�)DVKLRQ�SDUWQHU�ZLOO�VHHN�WR�DVVHUW�DQ\�ULJKWV�RYHU�WKH�GLJLWLVHG�PDWHULDO�
,I�\RX�DUH�ZLOOLQJ�WR�JUDQW�SHUPLVVLRQV��SOHDVH�FRQÀUP�KRZ�\RX�ZLVK�WR�EH�FUHGLWHG�
�«««««««««««««««««««««««««««««««««««««««««««««««

:H�DUH�ZRUNLQJ�WR�D�GHDGOLQH�RI�{insert date}�DQG�ZRXOG�WKHUHIRUH�DSSUHFLDWH�D�UHVSRQVH�DW�\RXU�HDUOLHVW�FRQYHQLHQFH��
3OHDVH�FRQÀUP�DQ\�SHUPLVVLRQ�JUDQWHG�E\�FRXQWHUVLJQLQJ�ERWK�FRSLHV�RI�WKLV�OHWWHU�DQG�UHWXUQLQJ�WR�WKH�IROORZLQJ�
DGGUHVV�
{insert your name and address}

7KDQN�\RX�LQ�DGYDQFH�IRU�FRQVLGHULQJ�RXU�UHTXHVW�

<RXUV�VLQFHUHO\�
6LJQHG�E\�{name of project partner}������������������������������������������'DWH������������������

6LJQHG�E\�{name of rights holder}��«����������������������������������������'DWH��««««���������������



APPENDIX I  
CASE STUDY: The Netherlands Institute 
For Sound And Vision

7KH�1HWKHUODQGV�,QVWLWXWH�IRU�6RXQG�DQG�9LVLRQ�LV�RQH�RI�WKH�ODUJHVW�DXGLRYLVXDO�DUFKLYHV�
LQ�(XURSH��7KH�FROOHFWLRQ�FRQWDLQV�RYHU���������KRXUV�RI�WHOHYLVLRQ��UDGLR��PXVLF�DQG�
ÀOP���������REMHFWV��LQFOXGLQJ�FRVWXPHV��DQG�PRUH�WKDQ�����PLOOLRQ�SKRWRV�

6RXQG�DQG�9LVLRQ�LQWHQGV�WR�PDNH�WKLV�FROOHFWLRQ�DYDLODEOH�WR�DV�PDQ\�XVHUV�DV�SRVVLEOH�
EXW�GRHV�QRW�RZQ�ULJKWV�WR�DOO�RI�WKH�PDWHULDOV��%HIRUH�DQ\�PDWHULDO�FDQ�EH�XVHG�IRU�D�
SURMHFW�VXFK�DV�(XURSHDQD�)DVKLRQ��SHUPLVVLRQ�PXVW�EH�VRXJKW�IURP�WKH�ULJKWV�KROGHUV�
ZKHUH�SRVVLEOH�

Creating an agreement with rights holders
7KH�1HWKHUODQGV�,QVWLWXWH�IRU�6RXQG�DQG�9LVLRQ�KDYH�LGHQWLÀHG�NH\�ULJKWV�KROGHUV�
DQG�KDYH�GHYHORSHG�XPEUHOOD�DJUHHPHQWV�SHU�ULJKWV�KROGHUV�IRU�PXOWLSOH�ZRUNV�LQ�
WKH�FROOHFWLRQ��H�J��SXEOLF�EURDGFDVWHUV�DQG�WKH�273����7KH�DJUHHPHQWV�DUH�EDVHG�RQ�
'XWFK�FRS\ULJKW�ODZ�DQG�FDQ�EH�XVHG�WR�VHHN�SHUPLVVLRQV�IRU�DOO�HGXFDWLRQDO�XVHV��7KH�
XPEUHOOD�DJUHHPHQW�RXWOLQHV�D�VHW�RI�WHUPV�DQG�FRQGLWLRQV�EHWZHHQ�WKH�XVHU�DQG�WKH�
ULJKWV�KROGHU��7KLV�LQFOXGHV�WKH�IROORZLQJ�
� WKH�XVHU�PXVW�VHHN�SHUPLVVLRQV�EHIRUH�XSORDGLQJ�DQ\�FRQWHQW�
� WKH�XVHU�LV�SHUPLWWHG�WR�PDNH�FRQWHQW�DYDLODEOH�DV�D�VWUHDP�RQO\��QRW�GRZQORDGDEOH��
� WKH�ULJKWV�KROGHU�ZLOO�UHFHLYH�D�IDLU�FRPSHQVDWLRQ�RI�WKHLU�FRQWHQW�

7KLV�DJUHHPHQW�ZDV�GUDZQ�XS�EHIRUH�DQ\�UHVHDUFK�RU�SHUPLVVLRQ�ZDV�VRXJKW��%\�KDYLQJ�
DQ�DJUHHPHQW�LQ�SODFH�DW�WKH�VWDUW�RI�D�SURMHFW��7KH�1HWKHUODQGV�,QVWLWXWH�IRU�6RXQG�DQG�
9LVLRQ�PD[LPLVH�UHVRXUFH�DQG�DYRLG�DQ\�GXSOLFDWLRQ�RI�HIIRUW��

How The Netherlands Institute for Sound and Vision seek permissions

7KH�1HWKHUODQGV�,QVWLWXWH�IRU�6RXQG�DQG�9LVLRQ�WDNH�WKH�IROORZLQJ�VWHSV�WR�HQVXUH�WKDW�
VHHNLQJ�SHUPLVVLRQV�LV�HIÀFLHQW�DQG�FRVW�HIIHFWLYH�

�� *URXS�DOO�ZRUNV�E\�RQH�ULJKWV�KROGHU�WRJHWKHU�VR�WKDW�SHUPLVVLRQV�PD\�EH�VRXJKW�IRU
DOO�ZRUNV�RQFH�

�� ,GHQWLI\�DQ\�SUREOHPDWLF�DUHDV�VXFK�DV�WLPH�FRQVXPLQJ�FRUUHVSRQGHQFH�ZLWK�ULJKWV
KROGHUV��WKH�FXUUHQW�FRQGLWLRQ�RI�D�ZRUN�

�� ,GHQWLI\�DQ\�VHQVLWLYH�VXEMHFWV�RU�SULYDF\�LVVXHV�ZKLFK�PD\�SUHYHQW�WKH�ZRUNV�IURP
EHLQJ�XVHG�

What happens when permissions is not granted

2Q�WKH�IHZ�RFFDVLRQV�WKDW�7KH�1HWKHUODQGV�,QVWLWXWH�IRU�6RXQG�DQG�9LVLRQ�KDYH�EHHQ�
DSSURDFKHG�IRU�SRWHQWLDOO\�LQIULQJLQJ�D�ULJKWV�KROGHUV¶�ULJKWV��WKH\�KDYH�VXFFHVVIXOO\�
PDQDJHG�WR�UHGXFH�DQ\�IXUWKHU�ULVN��7KLV�LV�ODUJHO\�GXH�WR�UHVSHFWLQJ�WKH�ULJKWV�KROGHU¶V�
FODLP�DQG�H[SODLQLQJ�KRZ�WKH�RYHUVLJKW�KDSSHQHG��,Q�PRVW�FDVHV��DQ�H[SODQDWLRQ�DQG�DQ�
DSRORJ\�LV�VXIÀFLHQW�WRJHWKHU�ZLWK�DQ\�UHTXLUHPHQWV�WKH�ULJKWV�KROGHU�PD\�KDYH�VXFK�DV�
WDNLQJ�WKH�FRQWHQW�RIÁLQH�XQWLO�DQ�DJUHHPHQW�LV�UHDFKHG�

Edited and reproduced with kind permission of Sarah Knuvelder & Erwin Verbrugge 

�
�� 2QDIKDQNHOLMNH�7HOHYLVLH�3URGXFHQWHQ��,QGHSHQGHQW�7HOHYLVLRQ�3URGXFHUV�



APPENDIX J  
TAKE DOWN NOTICE (TO BE PUBLISHED ON A WEBSITE)

7R��;;;����HPDLO�DGGUHVV��

)URP��>1DPH��DGGUHVV��WHOHSKRQH�QXPEHU�DQG�HPDLO�DGGUHVV�RI�FRPSODLQDQW��

5HIHUHQFH��>7LWOH�DQG�XQLTXH�LGHQWLÀHU�WR�ZKLFK�FRPSODLQW�UHIHUV@��VXEMHFW�RI�FRPSODLQW���

���,QIULQJHPHQW�RI�FRS\ULJKW�DXWKRU�ULJKWV�UHODWHG�ULJKWV�

D��7KH�IROORZLQJ�PDWHULDO�LV�SURWHFWHG�E\�LQWHOOHFWXDO�SURSHUW\�ODZ�

L��>'HVFULEH�WKH�SURWHFWHG�PDWHULDO�LQ�DV�PXFK�GHWDLO�DV�SRVVLEOH�VR�WKDW�WKH�VSHFLÀF�

FRQWHQW��HGLWLRQ�DQG�IRUPDW�PD\�EH�UHDGLO\�LGHQWLÀHG��,QGLFDWH�WKH�FDWHJRU\�IRU��

SURWHFWLRQ�XQGHU�LQWHOOHFWXDO�SURSHUW\�ODZ��H�J��RULJLQDO�OLWHUDU\��GUDPDWLF�RU�PXVLFDO��

ZRUN��VRIWZDUH���6SHFLI\�H[DFWO\�WKH�H[WHQW�RI�XVH��H�J��E\�TXRWLQJ�WH[W�WKDW�KDV�EHHQ��

UHSURGXFHG@��7KH�3URWHFWHG�0DWHULDO��

E�

L��,�ZH�RZQ�RU�DP�DUH�DXWKRULVHG�WR�UHSUHVHQW�WKH�RZQHU�RI�LQWHOOHFWXDO�SURSHUW\�ULJKWV�LQ�

WKH�SURWHFWHG�PDWHULDO�

LL��,�DP�WKH�FUHDWRU�RI�DQG�WKXV�KDYH�PRUDO�ULJKWV�LQ�WKH�SURWHFWHG�PDWHULDO�

F��,�ZH�KHUHE\�JLYH�QRWLFH�RI�

L� 8QDXWKRULVHG�XVH�E\�UHDVRQ�RI�UHSURGXFWLRQ�DQG�RU�PDNLQJ�DYDLODEOH�WKH�SURWHFWHG
PDWHULDO��DQG�RU

LL� %UHDFK�RI�WKH�PRUDO�ULJKW�RI�>SDWHUQLW\�LQWHJULW\�ULJKW�QRW�WR�KDYH�P\�ZRUN�VXEMHFWHG
WR�GHURJDWRU\�WUHDWPHQW@�

�� $�FRPSODLQW�RQ�JURXQGV�RWKHU�WKDQ�FRS\ULJKW�DQG�RU�UHODWHG�ULJKWV�

D� >6SHFLI\�WKH�QDWXUH�RI�WKH�FRPSODLQW�H�J��GHIDPDWLRQ��EUHDFK�RI�FRQÀGHQFH��GDWD
SURWHFWLRQ�@

E� >6SHFLI\�WKH�ODZ�WKDW�LV�DOOHJHG�WR�KDYH�EHHQ�LQIULQJHG@�

F� >'HVFULEH�WKH�LQIULQJLQJ�FRQWHQW�LQ�DV�PXFK�GHWDLO�DV�SRVVLEOH�H�J��E\�TXRWLQJ�RU
RWKHUZLVH�LGHQWLI\LQJ�WKH�VSHFLÀF�FRQWHQW@�

G� >([SODLQ�WKH�QDWXUH�RI�WKH�LQIULQJHPHQW�ZLWK�UHJDUG�WR�WKH�DSSOLFDEOH�ODZ��H�J��WKDW
DQ�LQGLYLGXDO�PD\�UHOLDEO\�EH�LGHQWLÀHG�DQG�WKXV�GDWD�SURWHFWLRQ�OHJLVODWLRQ�KDV�EHHQ�
EUHDFKHG@

�� ,�ZH�KHUHE\�UHTXHVW��ZLWK�UHIHUHQFH�WR�WKH�VXEMHFW�RI�WKLV�FRPSODLQW��\RX�\RXU
RUJDQLVDWLRQ�

D� 5HPRYH�LW�IURP�WKH�ZHEVLWH��DQG

L� &HDVH�IXUWKHU�XVH�RI�WKH�PDWHULDO��DQG

LL� :LWKGUDZ�IURP�FLUFXODWLRQ�DQ\�PDWHULDOV�WKDW�LQFOXGH�LW�

�� ,�ZH�UHTXHVW�WKDW�\RX�QRWLI\�PH�XV�ZKHQ�\RX�KDYH�FRPSOLHG�ZLWK�P\�RXU�UHTXHVW�LQ
VHFWLRQ���DERYH�

�� ,�ZH�DWWDFK�GLUHFW�\RX�WR�WKH�IROORZLQJ�DGGLWLRQDO�LQIRUPDWLRQ�ZKLFK�VXSSRUWV�P\
FRPSODLQW�>SURRI�RI�RZQHUVKLS��HWF@

�� ,Q�UHODWLRQ�WR�P\�RXU�FRPSODLQW��,�ZH�DOVR�LQIRUP�\RX�>DQ\�RWKHU�UHOHYDQW�LQIRUPDWLRQ
LQFOXGLQJ�H�J��RWKHU�VWHSV�WDNHQ�WR�SURWHFW�P\�ULJKWV@�

�� 7KH�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKLV�QRWLFH�LV�DFFXUDWH�DQG�,�EHOLHYH��ZLWK�JRRG�IDLWK�
WKDW�WKH�SXEOLFDWLRQ��GLVWULEXWLRQ�DQG�UHSURGXFWLRQ�RI�WKH�PDWHULDO�GHVFULEHG�LQ�VHFWLRQ�
��LV�QRW�DXWKRULVHG�E\�WKH�ULJKWV�KROGHU��WKH�ULJKWV�KROGHU¶V�DJHQW�RU�WKH�ODZ�DQG�RU�
LQIULQJHV�WKH�ODZ�DV�GHVFULEHG�LQ�VHFWLRQ���DERYH�

�� 7KLV�QRWLFH�LV�JLYHQ�WR�\RX�ZLWKRXW�SUHMXGLFH�WR�DQ\�RWKHU�FRPPXQLFDWLRQ�RU
FRUUHVSRQGHQFH�UHODWLQJ�WR�WKH�SURWHFWHG�ULJKWV�RU�DQ\�RWKHU�ULJKW�
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1DPH�

$GGUHVV�

7HOHSKRQH�QXPEHU�

(PDLO�DGGUHVV�

,I�\RX�UHTXLUH�DQ\�DVVLVWDQFH�FRPSOHWLQJ�WKLV�7HPSODWH��SOHDVH�FRQWDFW�^�,QVHUW�

QDPH�`��DW��^�,QVHUW�HPDLO�DGGUHVV�`�

7KLV�WDNH�GRZQ�QRWLFH�LV�WDNHQ�IURP�WKH�-,6&�IXQGHG�ZHE�ULJKWV�SURMHFW�DQG�IXUWKHU�
LQIRUPDWLRQ�FDQ�EH�IRXQG�KHUH��
KWWS���ZZZ�MLVF�DF�XN�PHGLD�GRFXPHQWV�WKHPHV�FRQWHQW�VFD�WHPSODWHQRWLFHWDNHGRZQ�SGI
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1. What is a Creative Commons Licence and what do the different licences mean?

Please refer to the Creative Commons website 

http://creativecommons.org/ 

and also the web2rights resource  www.web2rights.com/SCAIPRModule 

for further information.

 

2. What does free culture mean?

Creative Commons Attribution (CC-BY), Creative Commons Attribution Share Alike (CC-

BY-SA) and Public Domain (CC0) are considered Free Culture license and are required for 

uploading images onto Wikipedia and Wikimedia 

http://en.wikipedia.org/wiki/Definition_of_Free_Cultural_Works 

3. What are the benefits of using a Creative Commons licence without the NC (non-

commercial use only) licence type?

CC-BY and CC-BY-SA licences allow your content to be used and distributed through 

many new media platforms such as:

• Blogs, Wikipedia (and with Wikipedia, search engines), major news sources

• Educational and charitable institutions, educational projects

• Social Networks

• Open Media Archives, Open Source projects

The following document explores the use of Creative Commons licences with and 

without the NC licence type: 

http://openglam.org/files/2013/01/iRights_CC-NC_Guide_English.pdf

4. Are there any examples from the GLAM community of when fashion images 

have been used successfully on social media sites?

Yes. The following list are a few examples reinforcing the goodwill of rights holders to 

share and allow others to re-use their content:

http://www.intothefashion.com/2012/06/finest-2010wednesdayseptember-1.html 

http://www.facebook.com/pages/CREL-RESTAURACION-DE-

TEJIDOS/117519681662914 

http://www.fashionhistorian.net/blog/ 

https://twitter.com/carminamery/status/304998768439336960 

http://thehourglassfiles.com/?cat=3 

http://blogs.smithsonianmag.com/threaded/ 

http://pinterest.com/search/pins/?q=momu 

http://pinterest.com/mylusciouslife/historical-fashion-incl-edwardian-flapper-fashion-/ 

5. Are there any institutions which are already using Free Culture licenses to make 

their content available online?

http://openglam.org/open-collections/ 



FURTHER RESOURCES

$QRQ��E��Understanding Copyright and Related Rights,�:,32��Available at���
KWWS���ZZZ�ZLSR�LQW�IUHHSXEOLFDWLRQV�HQ�LQWSURSHUW\�����ZLSRBSXEB����KWPO�

&HQWUH�IRU�)DVKLRQ�(QWHUSULVH�DQG�2OVZDQJ�//3�Intellectual Property in the Fashion
Design Industry - Design Rights�Available at:
KWWS���ZZZ�IDVKLRQ�HQWHUSULVH�FRP�ÀOHV���������&)(�,3�'HVLJQ5LJKWV�'RZQORDG�SGI�

&HQWUH�IRU�)DVKLRQ�(QWHUSULVH�DQG�2OVZDQJ�//3�
Intellectual Property in the Fashion�Design Industry - CopyrighW�

'LHULFN[��%��	�7VROLV��'���������Overview of collective licensing models and of
DRM systems and technologies used for IPR protection and management,�$7+(1$�
FRQVRUWLXP��Available at:
KWWS���ZZZ�DWKHQDHXURSH�RUJ�JHW)LOH�SKS"LG ����

(HFKRXG��0��YDQ�H�D���������&KDSWHU���±�7KH�(XURSHDQ�&RQFHUQ�ZLWK�&RS\ULJKW�DQG�
5HODWHG�5LJKWV��,Q�3��%��+XJHQKROW]��UHG��Harmonizing European Copyright Law.�
,QIRUPDWLRQ�/DZ�6HULHV��$OSKHQ�DDQ�GHQ�5LMQ��.OXZHU�/DZ�,QWHUQDWLRQDO��Available at:�
KWWS���ZZZ�LYLU�QO�SXEOLFDWLRQV�HHFKRXG�+DUPRQL]LQJB(XURSHDQB&RS\ULJKWB/DZB
FKDS��SGI�

.RUQ��1�DQG�2SSHQKHLP��&��������-,6&��,35�7RRONLW��2YHUYLHZ��.H\�,VVXHV�DQG�7RRONLW�
(OHPHQWV��6HFWLRQ����3UDFWLFDO�WRROV��Available at:��
KWWS���VFD�MLVFLQYROYH�RUJ�ZS�ÀOHV���������VFDBLSUBWRRONLW�Y����BVHFWLRQ���SGI�

.RUQ��1��DQG�2SSHQKHLP�&��������6&$�Intellectual Property Rights (IPR) toolkit��-,6&��
Available at:
KWWS���ZZZ�MLVF�DF�XN�SXEOLFDWLRQV�SURJUDPPHUHODWHG������VFDLSUWRRONLW�DVS[�

0LQHUYD(&�:RUNLQJ�*URXS��������
Intellectual Property Guidelines. Version 1.0���0LQHUYD��Available at:�
KWWS���ZZZ�PLQHUYDHXURSH�RUJ�SXEOLFDWLRQV�0,1(59$H&���,35���*XLGHBÀQDO��SGI�

1LJJHPDQQ��(���'HFNHU��-�'��	�/pY\��0���������
Europeana Public Domain Charter���%UXVVHOV��Available at:���� 
KWWS���ZZZ�HXURSHDQD�HX�SXEOLFDWLRQV�

6XN��-HDQQLH������
The Law, Culture and Economics of Fashion��+DUYDUG�/DZ�6FKRRO���Available at:
KWWS���OVU�QHOOFR�RUJ�FJL�YLHZFRQWHQW�FJL"DUWLFOH ����	FRQWH[W KDUYDUGBROLQ�

3DGÀHOG��7�������Copyright for Archivists and Record Managers

:RUOG�,QWHOOHFWXDO�3URSHUW\�2UJDQL]DWLRQ��������
WIPO intellectual property handbook:�policy, law and use. 2e ed., Geneva: WIPO
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